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4
BBEOEHUE

Havanom wMacmTabHOM aHTUKOPPYMIMOHHOM KaMIaHWW B HAIIeW cTpaHe
MOXXHO CUMTaTh TIPUBEICHHE 3akoHonaresbcTBa Poccuiickoit ®denepanuu B
COOTBETCTBHE C MEXKIYHAPOJAHBIMU CTaHJApTaMU B O0O0JACTH MPOTUBOACHCTBUS
koppyniuu. CoBepIIeHCTBOBAHNE OTEUECTBEHHOTI'O 3aKOHOIaTEIhCTBA B 3TOM cdepe
MPOUCXOIUT MOCTEINEHHO, BCE Oosee puoIKas JeATEeIbHOCTh
[IPaBOOXPAHUTEIBHBIX OpraHoB Poccuiickon denepannun K oOmei
AHTUKOPPYIIIUMOHHON MOJIMTUKE, POBOAUMOM MUPOBBIM COOOIIIECTBOM.

AHanu3 COCTOSIHUSI KOPPYNIUHA BO BCeM mupe, U B Poccuiickoit denepannn B
YaCTHOCTH, CBHUAETEIBCTBYET O TOM, YTO 3HAYMUTENIbHAs YacTh KOPPYMIIMOHHBIX
MIpaBOHAPYIICHUN COBEPIIAECTCS B HMHTEpPEcaxX HOPUIUYECKHUX JIMI], XOTS ATOT (akT
JTAJIEKO HE BCETJa HAaXOJWT OTPaXEHHE B JAHHBIX OQUIUATBHON cTatucTuku. [lo
OIIEHKaM MHOTMX CIEHHAINCTOB TaKOW BHUJ MPABOHAPYIIAEMOCTH IPEICTABIISIET
OJIHY U3 OCHOBHBIX YIPO3 SKOHOMHUYECKON 0€30MacHOCTH TroCyJapCTBA U YYaCTHUKOB
HKOHOMHUYECKOTO 000pOTa.

UccnenoBanne KOppyHIIMOHHBIX MPOIECCOB, MPOBEACHHOE COTPYIAHUKAMMU
HUMN  Axamemunm  I'eHepasibHOM  NpOKypaTypsl,  IOKazano, 410  58%
npeAnpuHUMATENied TOTOBBI [JaTh B3STKY B HHTEpEcax BO3IJIABISEMOr0 HWMH
IOpUINYECKOTO 1A, 28% U3 HUX 3asBWJIM O TOM, YTO UM MPUXOIUIIOCH ITO JIeJaTh B
TeUCHHe MOCISIHNX IIATh JIeT . MCCIeI0BaHns B 001aCTH KOPPYIIINA TIPOBEACHHBIC
komrnanueir Ernst & Young oOpamaroT BHHMMaHue Ha TO, uro B 2011 r. Ha
HEOOXOJMMOCTh J1aBaTh B3SITKM HAJIUYHBIMU pagdl JOCTHKEHUS KOPIOPATHUBHBIX
BBITOJ WJIM JJiS 3amuThl Ou3Heca B Poccum xamoBamuch 39% AUPEKTOPOB —
pecnionsienToB E&Y (B 2012 1. TONBKO 16%)2. ITonokuTeIpHBIE TEHACHIINU B DTOU
cdepe uccneaoBaTeN CBIA3BIBAIOT C TEM, UYTO B I1€JI0OM, KaKk B MUpPE, Tak U B Poccun,
3¢ (HEKTUBHOCTh 3aKOHOJATENIbCTBA, HAMPABICHHOTO Ha OOpHOy € KOpPYIIIHEH,

yBeaMuMiaachk. Tak, B COOTBETCTBMM C patuduimpoBanHbiMu  Poccuiickoit

! Onpomeno 514 npennpunumareneid B Tedenue 2011 u mepBoro momyroaust 2012 r. B
pa3IUYHBIX PETHOHAX CTPAHBI.
2 http://sdelanounas.ru/blogs/17949/ nata oGpawenus 19.07.2012 r.
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Denepanuert  MEXIYHAapOJHBIMA  HOPMAaTUBHBIMM  aKTaMU  JICMCTBYIOILEE
3aKOHOAATENbCTBO  MPENYCMATPUBAET  OTBETCTBEHHOCTh 3a  KOPPYHIMOHHBIE
IIPAaBOHAPYIICHUS HE TOJIBKO IpaXkJaH, HO U IOPUINYECKUX JUL. Eciin OT uMEeHH Win
B HMHTEpECcaxX HOPUAMYECKOIO JIMLA OCYIIECTBISAIOTCA OPraHM3allMsi, MOATOTOBKA M
COBEpUIEHNE KOPPYNUMOHHBIX MPABOHAPYIUEHUM, K IOPUANYECKOMY JIMIY MOTYT
ObITh MPUMEHEHbl AJMUHUCTPATHBHBIE WM  TIPAKIAHCKO-TIPABOBBIE  MEPBI
OTBETCTBEHHOCTH.

PaccmaTpuBaemble MHCTUTYTHl aJIMUHUCTPATUBHOIO M TPAXKIAHCKOTO IpaBa
JIOKA3aJIM CBOK COCTOSITENIBHOCTh B 3aKOHOJATEIBCTBE PA3BUTBHIX HWHOCTPAHHBIX
rOCyAapCTB, IZI€ OHU CYLIECTBYIOT YK€ Ha IPOTSKEHUU JUIUTEIIBHOIO BPEMEHH. DTOT
(bakT moAYEepKUBAET aKTyaJIbHOCTh UX pa3BuTus B Poccuiickoii @enepanuu.

OnHako aHanmu3 NPaKTUKU NPUMEHEHUS TOJOXKEHHM TIpaXKJaHCKOIO H
aMUHUCTPATUBHOTO 3akoHojarenbcTBa Poccuiickoii ®enepauun B 4acTw,
KACaIOLIEHUCs] OTBETCTBEHHOCTH IOPUIMYECKUX JIAL, OT MMEHU KOTOPBIX WJIM B
MHTEpecax KOTOPBIX COBEPIIAIOTCS KOPPYILHMOHHBIE IPECTYIUIEHUS, IOKa3al, YTO
Takas TMpaKTHKa TOJbKO HAYMHAET HapadaThIBaThCs, BBISBISS KakK MPOOEIb
3aKOHOJIaTEIbCTBA, TAK U HEAOCTATKU PAOOTHI MPABOOXPAHUTEIBHBIX OPTaHOB B 3TOM
cdepe, 1 TpedyeT JaNTbHEHUIIIET0 COBEPIIICHCTBOBAHUS.

JlanHoe mocoOue MOATrOTOBJIEHO B LIENIAX OKa3aHUs MOMOIIM MPOKYpOpaM MpHu
IIPUMEHEHUH IIOJIOKEHUM aJMUHUCTPATUBHOTO M I'PaXKAAHCKOIO0 3aKOHOJATENIbCTBA
Poccuiickon denepanny B 4aCTH, KaCaroLIENCsl OTBETCTBEHHOCTH IOPUIUYECKUX JIUILL,
OT WMEHM WIM B HHTEpPECaxX KOTOPBIX COBEPIIAIOTCS  KOPPYNIIMOHHBIE
npaBoHapyuieHus. B pabore oxapakTepu30BaHO IPaBOBOE PEryJIUPOBAaHUE U
OCHOBHBIE 33/1a41 JIESITENBHOCTH TPOKYPOPOB HA TAHHOM HAIIPaBIICHUH, OTIPEIETIECHbI
OCHOBBI OpraHu3anuu paboThl IPOKYypOpa Kak yd4acTHHUKA MIPOU3BOCTBA IO AesiaM 00
aJIMUHHUCTPATUBHBIX IMPABOHAPYIICHUSX, @ TAKXKE YYaCTHUKA TIPAXKIAHCKOIO U

apOUTPaKHOTO MPOIIECCOB.
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I'naBa 1. O0mue mos0xkeHusi 00 OTBETCTBEHHOCTH HPUIUYECKHUX JIMIT 32

KOPPYNUHOHHbIE PABOHAPYIIEHUSA

1.1. ITonsaTHEe ¥ BUIABI OPUINYECKHUX JHI 10 JeiCTBYIONIEMY POCCHIICKOMY
npaBy

AKTHBHOE pa3BUTHE U YCIOXHEHHME SKOHOMUYECKHX M  COLUAIbHBIX
OTHOUICHUH TOBJIEKIO TOSIBICHUE W Pa3BUTHE B MPaBEe HMHCTUTYTa FHOPUIAYECKOTO
muna. CeroiHs IOpUIUMYECKUE JUIA BBICTYNAIOT MOJHOMPABHBIMU YYaCTHUKAMHU
OOIIIECTBEHHBIX OTHOIIEHUH MPAaKTUYECKU BO BceX cepax oOIIECTBEHHOM KU3HU U
MPU3HAIOTCS] CAMOCTOSTEILHBIMHU CYOBEKTaMHU MPaBa.

B cooTBercTBHM C IEUCTBYIOIIMM 3aKOHOAATEIBCTBOM IOPUOUUECKUM JTUUOM
OpU3HAETCSd OpraHu3alus, KOTOpas HMEeT B COOCTBEHHOCTH, XO3SHCTBEHHOM
BEJICHUU WUJIM ONEPATUBHOM YTPABIEHUU 00OCOOJIEHHOE UMYIIECTBO U OTBEYAET 10
CBOUM 0053aT€IbCTBAM 3TUM UMYLIECTBOM, MOKET OT CBOEI0 HMEHHU MPUOOpETaTh U
OCYIIECTBJISITh HMMYIIIECTBEHHbIE M JUYHBbIE HEUMYIIECTBEHHbIC IIpaBa, HECTU
00s13aHHOCTH, OBITb MCTLIOM M OTBETYMKOM B cyae m. 1 ct. 48 I['paxxmaHckoro
Konekca Poccuiickoit @enepannu (nanee — 'K PD).

Takum 006pa3oM, MOXKHO BBIJICIUTH CICTYIONTUE MPU3HAKU IOPUTAYECKUX JIHII:

OpraHU3alMOHHOE €IMHCTBO;

UMYyIIIeCTBeHHas 000COOIEHHOCTH;

CaMOCTOATENbHAs UMYIIECTBEHHAs OTBETCTBEHHOCTB;

BBICTYIUICHHE B TPAXkIaHCKOM 000pOTE OT COOCTBEHHOT'O UMEHH.

B 3aBucuMoctH OT Xapakrtepa CBOE€H JEATEIbHOCTH IOPUAMYECKHUE JIAIIA
pa3zensaoTcsa Ha komMepueckue u HekomMmepueckue (1. 1 cr. 50 'K PO).

K kommepueckum opzanuzayuam oTHOCATCS:

1) X034HCTBEHHBIC TOBAPHILECTBA U 00IIecTBa (MOJHOE TOBAPHUIECTBO (CT. 69
'K P®), ToBapuiiecTBO Ha Bepe (KoMMaHAUTHOE ToBapuilecTBo) (cT. 82 'K PD),
00111eCTBO ¢ OrpaHM4YeHHON 0TBETCTBEHHOCTHIO (CT. 87 'K PD, denepanbHblii 3aK0H
or 8 deBpana 1998 roma Ne 14-d3 «OO6 obmecTBax ¢ OTrpaHHUYCHHOM
OTBETCTBEHHOCTBIO»), OOIIECTBO C JOMOJHUTEILHONW OTBETCTBEHHOCTHIO (cT. 95 T'K

P®), akmmonepuoe obmectBo (ct. 96 'K P®, denepanbublit 3aKk0H OT 26 aexadps


consultantplus://offline/ref=4BF06E0B6C754BFE145717FAC800740C4E9A68C47B1D4DFFB67B1DA09281FAF37CA8D52E2FC3D1aDs4M

;
1995 ronma Ne 208-®3 «O6 akunoHepHbIX obOmecTBax», deaepanbHbIil 3aKOH OT 19
utonss 1998 rtoma No 115-®3 «OG6 0COOEHHOCTSX TPABOBOTO  IOJIOKEHUS
aKIMOHEPHBIX 00IIeCTB PabOTHUKOB (HApOAHBIX NpeanpusTuil)», denepanbHbIi
3akoH OT 29 Hos10pst 2001 roga Ne 156-D3 «O0 MHBECTUIIMOHHBIX (DOHIAX);

2) xo3siicTBeHHbIe mapTHepcTBa (DemepanbHblii 3akoH oT 3 mexadpst 2011 r.
N 380-®3 «O X03sIiICTBEHHBIX TAPTHEPCTBAX));

3) nmpomsBoacTBeHHBIe KoorepatuBbl (cT. 107 'K PD, denepanbHblii 3aKOH OT
8 mas 1996 roma Ne 41-O3 «O mpou3BOJCTBEHHBIX KoolepaTuBax» denepanbHbIi
3akoH 0T 1995 roga Ne 193-®3 «O cenbCKOX035IIICTBEHHON KOOTIEpaIm»);

4) rocymapCTBEHHbBIC ¥ MyHHIIUIIANIbHBIC YHUTapHBIC npeanpusatus (ct. 113 'K
P®, ®enepanbubliit 3akoH oT 14 HOs0ps 2002 roga Ne 161-D3 «O rocynapcTBEHHbIX
Y MYHUITUTAIBHBIX YHUTAPHBIX PEATPUITHIX) ).

JlaHHBI TepedeHh KOMMEPUYECKUX OPTaHU3aIUi SBIISIETCS UCUEPIBIBAIOIIUM.

B cBow ouepens Hexommepueckue opzanuzayuu, MOTYT CO3/aBaThCi B
dbopwme:

1) mOTpeOUTEIILCKUX KOOTICPATHBOB;

2) 0OIIECTBEHHBIX MW PEIIMTHO3HBIX OpraHu3auii (00beTMHEHH );

3) yupexaeHuii, 6J1aroTBOPUTEIbHBIX U HHBIX (DOH/IOB;

4) B npyrux ¢opmax, MpeyCMOTPEHHBIX 3aKOHOM.

B cootBerctBum ¢ 1. 1 cT. 2 @eaepanbHoro 3akona ot 12 suBapst 1996 rona
Ne 7-03 «O HexoMMepuecKuX OpraHu3alusax» HEKOMMEpPYECKON opraHu3aluen
NPU3HAETCS OpraHu3alys, HE UMEIOIas U3BJIEYEHUE NMPUOBLUIN B KAU€CTBE OCHOBHOM
IEN CBOEH NEATETLHOCTH W HE pacHpeessionas MOJyUYeHHYI0 NPHUObUIbL MEXIY
y4aCTHUKaMHU.

Jlis mpu3HaHUS OpraHM3allMM  IOPUIUYECKHM JIMIOM HEO0OXoJuMa ero
rocyJapCTBEHHasi  PETUCTpalMsi B  KA4eCTBE IOPUAMYECKOro  Juma. lak,
MPaBOCIIOCOOHOCTh U JEECMOCOOHOCTh IOPUANUYECKOTO JINIAa BOSHUKAIOT B MOMEHT
ero rocyaapctBeHHoi peructpamuu (m. 3 cr. 49, n. 2 cr. 51 I'K) u npekpaiatorcs B

MOMCHT 3aBCPHICHUA  JIMKBUAAIIUKW  HOPUIAWYCCKOro JiMmga ITIYTCM  BHCCCHUA
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COOTBETCTBYIOIIUI 3alUCK 00 3TOM B TOCYJApPCTBEHHBIM PEECTp HOPUIUUYECKUX JIUIL
(m. 8 ct. 63 I'K).

[Ton npasocnocobrHocmvio OPUANYECKOTO JUIA TOHUMAETCS BO3MOXKHOCTH
VMETh  TPaXJAHCKUE  IMpaBa, COOTBETCTBYIOIIME  LEIAM  JEATEIbHOCTH,
PEAYCMOTPEHHBIM B €T0 YUPEAMUTENIbHBIX TOKYMEHTaX, U HECTH CBSI3aHHbBIE C ATOMN
NeATeNbHOCThI0  00sizanHOCTM (. 1 cr. 49 TK P®). [okyMeHTamu,
MOATBEPKIAIONUMHU TTPABOCTIOCOOHOCTh FOPHUIUYECKOTO JIUIA, SIBISIOTCA: YCTaB
opranu3anuu (TOJIOKEHUE, YUYpPEAUTEIbHbIA JIOrOBOP) CO BCEMHU JICHCTBYIOIMMU
W3MEHCHUSIMU U JOTOJIHEHUSIMU, JTOKYMEHT, MOJATBEPXKIAOIIEro (GakT BHECECHHS
3alUCU O IOPUINYECKOM JiMie B EQUHBIN rOoCyIapCTBEHHBIM pEECTp FOPHUAMYECKUX
JIMLL, CBUAETEIBCTBO O MOCTAHOBKE OPUIMYECKOTO JIMIA HA HAJIOTOBBIM YUET; IIPUKa3
0 Ha3HAYCHHUH, TPOTOKOJN 00 M30paHUU PYKOBOAMTENIEM, MPOTOKOJI WU30MpaTEIbHON
KOMHCCHHU.

[IpaBocOCOOHOCTh U J1€€CIOCOOHOCTh HOPUANYECKOrO JIMIA OTIUYAIOTCA OT
neecriocoOHoCcTH (pu3mdeckux nuil. FOpuanueckue auia He MOTYT 00JIalaTh TAKUMU
MpaBaMU, HOCHUTEISIMU KOTOPBIX BBICTYNAIOT JIMIIL TpaxiaHe, HaIpuMep
pa’KIAHCKHMH [IPABAMH, BO3HHKAIOIINMH W3 POACTBEHHBIX OTHOIICHHIA .

Opunuyeckoe U0 — CaMOCTOSITENbHBIA CYyOBEKT TPaKJAaHCKOTO IIpaBa,
KOTOPO€ BbIpakaeT ce0si BOBHE, peaiu3yeT TPaKJAHCKYH MPaBOCHOCOOHOCTh MpHU
IIOMOIIIA CBOEHW BHYTPEHHEN CTPYKTYpbl, BHYTPEHHEW OpraHu3aluud CBOEH
JEATEIbHOCTH, OPraHU3aIMOHHOTO €AMHCTBA. [103TOMY BMHA IOPUIUYECKOTO JIUIA HE
MOXKET OBITh TE€M e, YeM SBJISIETCS BHHA Tpa)kJaHWHA, OHAa HE MOXET OBITh HU
NICUXWYECKUM PETYJIMPOBAHUEM MOBEAECHUSA, HU MCUXHUYECKUM OTHOIICHUEM JIAIA K
MPOTUBONPABHOMY AESHUIO U €r0 MOCIEACTBUSIM. BUHA IOpUIMYECKOrO JKIla — 3TO
caMOCTOsITeNIbHAsT topuauyeckas karteropus. OHa MOXKET paccMaTpuBaThCs B

KOHTCKCTC HCIIPHUHATHUA HM OOBEKTUBHO BO3MOKHBIX MCp IIO YCTPAHCHHUIO HIIH

! I'paxnanckoe npaBo Poccuiickoii @enepanmu. Yuebnuk mox pen. O.H. CagukoBa B 2-x
Tomax, T. 1. M., 2006. C. 78.
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HEJIONYIICHUI0 OTPULIATENBHBIX PE3YJbTATOB CBOUX JCHUCTBUM, JIHUKTYEMbIX
00CTOATENBCTBAMHE B TOI MM HHON CHTyaInH '

[lonsiTue BHUHBI IOPUAMYECKOrO JIMLA KaK CyObEKTUBHOIO OCHOBAaHMS
IOPUANYECKON OTBETCTBEHHOCTH HE OJUHAKOBO I PA3JIMYHBIX BUJAOB FOPUIAYECKON
OTBETCTBEHHOCTHU. ['pakIaHCKO-TIpaBOBasi OTBETCTBEHHOCTb IOPUINYECKUX JIHII
MOAPOGHO MPopaboTaHa B HAYYHOI JTHTEPAType-.

B agmMuHuCTpaTHBHOM TIpaBe BHWHA SIBISIETCS 00S3aTEIBHBIM 3JIEMEHTOM
CcyOBEKTHBHOI CTOPOHBI cOcCTaBa IpaBoHapyuieHus. B coorBerctBum co ct. 2.1
KoAIl P® agmMuHHCTpaTHBHBIM NPABOHAPYLICHHEM NPHU3HAETCS NPOTHUBOIIPABHOE,
BUHOBHOE JielicTBue (Oe3aeiicTBue) (U3MYECKOTO WM IOPUAMYECKOro JHIa, 3a
koropoe KoAIl P® wunm 3akoHamu cyOonektoB Poccuiickoit denepamnnu 06
aIMUHUCTPATUBHBIX PaBOHAPYIICHUSIX yCTaHOBJICHA aIMUHUCTPATUBHAS
OTBETCTBEHHOCTh. Bompoc 0 BHHE IOpUIMYECKUX JIMI] B  COBEPILICHHUU
aIMUHUACTPATUBHBIX NPABOHAPYIIEHUA B OCHOBHOM DPEIIAETCS HUCXOAS W3 MO3ULIHAH
Koncrutymmonnoro Cyna Poccuiickoii ®enepamnuu, KOTOpbid chopMyInpoBal
NOHMMAaHUE BHHBI OpPraHMU3alUU CIEAYIOIMM OO0pa3oM: «BHHA OpraHU3allUd MpU
HapYyIICHUU 3aKOHOJATEIbCTBA O KOHTPOJIbHO-KACCOBBIX MAIlIMHAX MPOSIBISETCS B
BUHOBHOM JeicTBUU (0€31€MCTBUU) COOTBETCTBYIONIUX JIUIl, JIEUCTBYIOIIHUX OT
MMEHU OpraHu3aluy, M 3aKII0YaeTcss B HEOOECIEUEHUU BBIMOJHEHUS MPaBHII
bu3ndeckuMu JHUIaMu (KOHKPETHBIMH PAOOTHUKAMH), NEUCTBYIOIIMMH OT WMEHU
OpraHU3alum» . AHAIOTMYHOE MOHSITHE BHHBI IOPHINYECKOTO JTHIA COACPKHUTCS U B
Hanorosom Kopexce Poccuiickoit ®@enepanuu, B COOTBETCTBUM C KOTOPBIM BHHA
OpraHu3alid B COBEPIICHUHM HAJIOTOBOIO TMPABOHAPYIICHUS ONPEACISIETCS B
3aBUCUMOCTH OT BHMHBI €€ JOJKHOCTHBIX JIMIl JTUOO ee MpeACTaBUTENeH, NeHCTBUS
(6e3meiicTBHE)  KOTOPBIX  OOYCJIOBWJIM  COBEPIICHHE JAaHHOTO  HAaJOTOBOTO

npaBoHapyuieHus (. 4 cr. 110 HK P®).

' Cm.: Kowbwiuna A. BuHa 10pHIMdYecKoro jiuma B rpaxmaHckom mpase // Pocc. HOpua.
xypHai. 2006. Ne 3. C. 117.

2 [logpoGHee cM. pa3ien 3 JAHHOTO TOCOGHSL.

3 Omnpenenenne Koncturymmonnoro Cyaa P® ot 14 nexadps 2000 r. Ne 244-0.
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[IpuHUMI ~ CaMOCTOSTENIBHOCTA — T'Pa)XAAHCKO-TIPABOBOM  OTBETCTBEHHOCTH
IOPUAMYECKOTO Jinia ycrtaHoBieH B ¢T. 56 'K P®. B cooTBeTcTBUM C yKa3aHHOU
HOPMOM YYacCTHUKM WIHM COOCTBEHHUKHM HMYIIECTBA IOPUJIUYECKOTO JIUIlA HE
OTBEYAIOT IO €ro o0s3aTeNbCcTBaM, a IOPUAUYECKOE JHII0 HE OTBEYaeT IO
00s13aTeIbCTBAM MEPBBIX.

[Topsanok rocygapCTBEHHOW PETHCTPALUM FOPUAUYECKUX JIUI[ PETYIUPYETCS
®enepanpuabiM 3akoHOM 0T § aBrycrta 2001 1. Ne 129-®3 «O rocymapcTBeHHOU
perucTpainuy IpUInIeCKuX JIUI U UHIUBUAYABHBIX TpeANpUHUMATENeh» (anee —
@3 «O rocyaapCTBEHHOW pErucTpauvy HOPUAUYECKUX JIMI U WHAUBHIYaJIbHBIX
npeanpuHuMaresneii»). B HacTosiee BpeMs perucTpanuio OpPUANYECKUX JIUIL
ocymectBisier denepanbHas HanoroBas ciayxk0a Poccuiickoit deneparuu (nanee —
®HC Poccun), B coorBercTBUU cO CT. 2 @3 «O rocylapCcTBEHHON perucrpanuu
IOpUJIMYECKUX JIMI U UHAUBUIYAIbHBIX NpeanpuHuMarenci», n. 1 Ilomoxenus o
denepalibHOM HAIOTOBOM CiIyk0€, YTBEpKIEHHOTr0 noctaHoBieHueM [IpaButenncTBa
Poccuiickoit @enepammn ot 30 centsaopst 2004 r. Ne 506.

®OHC Poccun Bener EnuHBIA TOCYJIapCTBEHHBINM pPEECTp FOPUIMYECKUX JIHIL
(manee — EI'PROJI). Jlamabie ET'PIOJI OTKpBHITBI W AOMKHBI OBITH JOCTYITHBI IS
BCEOOIIIET0 03HAKOMIICHHSI.

Jns ToCymapCTBEHHOM PETUCTpAallMM HEKOMMEPUYECKHUX HOPUANYECKUX JIMI]
HE0O0X0anuMO, MOMHMMO BHeceHHs: cBeacHuid o HumX B EI'PHOJI, Takke BHeceHme
CBEJICHUI B peecTp HEKOMMEPYECKUX OpraHu3alldid, YTO CIYKUT O00sS3aTeIbHBIM
YCJIOBUEM €ro roCyJAapCTBEHHOM perucrpaunu. BeneHue peectpa HEKOMMEPUYECKHUX
OpraHM3anMii HaxoAUTCS B BeacHWM MuUHUCTEPCTBA tOoCTUIMKA Poccuiickon
Oenepaunu B coorBeTcTBUM € [lonoxxkenneM o MunuctepcTBe roctulinm Poccuickomn
denepannu, yrBepkaeHHbIM YKa3zoMm IIpesuaenta Poccuiickoit denepanuu ot 13
okTs16pst 2004 1. Ne 1313.

Cornacno 1. 1 cr. 53 'K PO ropuaunueckoe U0 OTpHOOPETAET IPakIaHCKHUE
nmpaBa W TPUHUMAET Ha ceOsl TpaxkmaaHCKue OOSI3aHHOCTH 4Yepe3 CBOW OPTaHbl, B
KaueCcTBE KOTOPBIX BBICTYMAEeT JHIO (€IUHOJMWYHBIM OpraH) WIM TpyIna JuIl

(KOHHGFI/IaHBHBIﬁ opraH), NpCACTABIAIOINNX HWHTCPEChl JaHHOI'O0 HOPUIHYCCKOIO
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auma. llopsgok HasHaueHUs WM HW30paHUST OPTraHOB IOPUIMYECKOrO JIMIA
OTpEeIENSETCS 3aKOHOM U yUPEAUTEIbHBIMU JJOKYMEHTaMHU.

Opras 10pUAMYECKOTO JIUIIA HE TOJBKO BBICTYMAET B TPAXKIAHCKOM 000pOTE OT
ero WMeHW (IeHCTBUA OpraHa pacCMaTPUBAIOTCS Kak JCHCTBUA  CaMOTO
IOPUNYECKOTO JIMIIA), HO U YIIPABIISIET U PYKOBOJAMT €ro TeKYIeh AesTeIbHOCThIO.

Opran ropuandeckoro nuna (GopMupyeTr U BBIpaKaeT BOBHE BOJIO
IOPUIUYECKOTO JIMIa, pEeaJu3yeT €ro MpaBoCIOCcOOHOCTh. JleHWcTBHUA OpraHoB
BBIPAXXAIOT BOJIIO FOPUINYECKOTO JINIA KaK CyOBhEeKTa MpaBa, U pacCMaTPUBAIOTCS KaK
JEHCTBHSI CaMOTO IOpUINYEcKOro iuna. [Ipu 3ToM opransl IOpUANYECKOTO HE MOTYT
paccMaTpUBaThCA KaK CAMOCTOSITEIbHBIE CYOBEKThI TPAXKIAHCKUX MPaBOOTHOIICHHIM
¥ SIBISIFOTCSE JACTHIO FOPHINIECKOTO JTHIA

Oprasbl IOpUAMYECKOTO JIMLA PA3IAYAIOT Ha «BOJIEOOpA3YIOUINE» OpraHbl
(oOmree coOpaHre y4aCTHUKOB, COBET JUPEKTOPOB (HAOII0IaTeIbHBINA COBET) U UHBIC
KOJIJIETUATIbHBIE OPTaHbl) U «BOJICU3BSIBIIAIONINE)» OpPraHbl (T€HEepPaNIbHBIN JUPEKTOD,
TUPEKTOP, MPE3UACHT, IPeJICeIaTeNb).

B topunnyeckoil nureparype BhICKa3aHO MHEHHE O TOM, YTO TpEKpaIleHHe
IOPUAMYECKOTO JIMIIa — 3TO yTpaTa KM CBOEH MpaBOCYOBEKTHOCTH, KOTOpas
HACTYIIAET B PE3yJIbTATE PEOPraHM3AIHH HITH JTHKBHIALIAN-.

[lonaTtne peopraHu3anuu B 3aKOHE HE packpsiBaercs, B cr. 57 I'K PO
nepedncieHbl  GOpMBI  pEOpraHW3alid, KOTOPBIMH  SIBJSIOTCS:  CIIHSIHUE,
NPUCOEIMHEHNE, pa3/elicHhe, BBIJCICHNE, NpeoOpa3oBaHue. Peopranmsaius B
dopme BbIIEICHMS, pa3deiieHUs, CIWSHUSA W TpeoOpa3oBaHUS  CUUTACTCS
3aBEPIICHHON C MOMEHTa TOCYJapCTBEHHON pErucTpallMi BHOBb BO3HHUKIIUX
IOPUINYECKUX JHIl. PeopraHmszamms B QopMe MPHUCOSAMHEHHS 3aBEpIIaeTCs
UCKJIIOYCHHEM MPUCOCTUHEHHOTO OPUAMYECKOr0 JHIa M3 TOCYIapCTBEHHOIO
peectpa topuaudeckux null. [Ipu npucoeaMHEHUH BHOCSTCS COOTBETCTBYIOIIHE

N3MCHCHUA B YUPCAHUTCIIbHBIC NOKYMCHTBI IOPUANYCCKOro Jula, MpuCOCANHNUBIICTO

! Cwm., Hanpumep, mocranosnenne Hpesuamyma BAC PD ot 9 despaist 1999 r. Ne 6164/98 //
Bectauk BAC P®. 1999. Ne 5. C. 65.

2 I'paxnanckoe mpaBo Poccuiickoit @enepanuu. YuebH., mox pea. O.H. CaagukoBa B 2-X
Tomax, T. 1 M., 2006. C. 78.
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K cebe apyroe, KOTOpble U perucTpupyrorcs. Peopranmzamusi MOXXeT OBbITh, Kak
N0OpPOBOJILHOM, TaK U MPUHYIUTEIHHOM.

[Topsimox nmpuBiIeUYeHUsI K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH IOPUIUUECKUX
JUIl TIpH peopraHu3anuu ykazaH B cT. 2.10 Koxmekca 00 aaMHHUCTpaTHBHBIX
npaBoHapyiieHussx Poccuiickoit denepanuu (manee — KoAIl P®). Ilpu cnusaum
HECKOJIbKUX IOPUJIMYECKUX JIMI[ K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
COBEpIIECHUE  AJMUHUCTPATUBHOTO  MPABOHAPYIICHUS  IPUBIICKAETCI  BHOBb
BO3HUKIIIEee topuauueckoe juio (4. 3 cr. 2.10 KoAlIl P®). Ilpu npucoeguneHuu
IOpUJIMYECKOTO JIMI[a K JAPYroMy HOPUAUYECKOMY JIMIy K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTM 332  COBEpILICHHE  aJIMHHUCTPATUBHOTO  IMPAaBOHAPYILEHHUS
IpUBJIEKAETCs MpHrcoeauHuBIIee opuandeckoe aumo (4. 4 cr. 2.10 KoAll P®); npu
pa3ielieHNH IOPUIUYECKOro JIMIAa WIM HPHU BBIACICHUU U3 COCTaBa IOPUIAYECKOTO
JUIa OJHOTO WJIM HECKOJBKHX FOPHUIMYECKUX JIMI K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTM 332  COBEpILICHHWE  aJIMHUHUCTPATUBHOIO  IPABOHAPYIIECHUS
MPUBJIEKAETCA TO IOPUIUYECKOE JIMIO, K KOTOPOMY COTJAcHO pPa3aeIuTeIbHOMY
OamaHcy Tepeluid TmpaBa W OO0S3aHHOCTHM MO 3aK/IIOYEHHBIM CHEJIKaM WJIU
UMYIIECTBY, B CBS3M C KOTOPHIMA OBIJIO COBEPIICHO aJAMHUHUCTPATUBHOE
npaBoHapymierue (4. 5 ct. 2.10 KoAIl P®). Ilpu npeobpazoBaHuu HOPUIAYECKOTO
Julla OJHOTO BHJA B IOPUIMYECKOE JIMIIO JAPYroro BUJa K aIMUHHUCTPATHUBHOMN
OTBETCTBEHHOCTM 332  COBEpLICHHWE  aJIMHUHUCTPATUBHOIO  IPAaBOHAPYLICHUS
IPUBJIEKAETCS BHOBb BO3HUKIIEE opuandeckoe auio (4. 6 ct. 2.10 KoAIl PO®).

JIukBHIaLMs FOPUIMYECKOTO JHIAa BJIEUET €ro IpekpalleHue 0e3 mepexona
npaB M O0S3aHHOCTEW B TIOpPSJKE TMPaBONpPEeMCTBA K JAPYrUM JIHIaM, 3a
WCKJIFOYEHUEM CITy4aeB, MPeayCMOTPEeHHBIX (peaepanbHbiM 3akoHOM (1. 1 cT. 61 'K
P®). Kak wu peopranusamnus, JTUKBHIANHSI MOXET OBITh JOOPOBOJBHOM WIIH
IIPUHY IUTEIBHOM.

IOpuandeckoe auI0 MOKET ObITh TUKBUIUPOBAHO:

[0 PEUIEHUIO0 €ro ydpeaureneil (y4acTHUKOB) JHOO opraHa HOPUAMYECKOTO

Jrnna, YIIOJJHOMOYCHHOIO HAa TO YYUYPCAUTCIIBHBIMU OOKYMCHTAMH, B TOM 4YHCIIC B
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CBSI3W C HCTEUYCHMEM CPOKA, HA KOTOPBIM CO34aHO IOPUAUYECKOE JHULO, C
JOCTUKEHUEM LIEJIH, Pay KOTOPOM OHO CO3/IaHo;

0 pEUIeHUI0 CyJa B cllydae JOMYILIEHHBIX IPU €ro CO3JaHUU TPyObIX
HapyIICHUH 3aKOHA, €CJIM 3T HAPYIIEHUS HOCSAT HEYyCTPAaHUMBIA XapakTep, JuO0
OCYIIECTBJICHUS JEATEIBHOCTH 0€3 HaJIekallero paspemieHus (JULIEH3UH), JTU00
3alnpenieHHo 3akoHOM, Jmbo ¢ HapyumeHnueM Koncrutynuum Poccuiickoit
®enepannn, 1100 ¢ UHBIMH HEOJAHOKPATHBIMU WM TPYyOBIMU HApYIICHUSMHU 3aKOHA
WIM UHBIX TMPaBOBBIX aKTOB, JIMOO TIPU CUCTEMATUYECKOM OCYILECTBICHUU
HEKOMMEPYECKON OpraHu3aluei, B TOM YHUCJIE€ OONIECTBEHHON WM PEIUTHO3HOU
opranuzanueit (oObeaMHEHUEM), OJaroTBOPUTENBHBIM WM UHBIM  (DOHIOM,
NEATEIIbHOCTH, POTUBOPEYAILECH €€ YCTaBHBIM LEJIAM, a4 TAKKE B HMHBIX CIIy4asXx,
npenycMoTpeHHbIX 'K PO.

O nukBuauuMu ropuanyeckoro juuna yeeaomisirorcsa opranbl @HC Poccum
JUIs BHECEHUs cOOTBEeTCTBYIOIUX cBeneHu B EI'PHOJI, rae nemaercs 3anuce o TOM,
YTO IOPUIUYECKOE JIUIIO HaXoauTcsa B mporecce aukBuaganuu (m. 1 cr. 62 I'K). s
JUKBUJALUNNA FOPUAUYECKOrO JIMLA CO3JAETCS COOTBETCTBYIOLIAS JIMKBUIALMOHHAS
KOMHMCCHS, KOTOpas BBIABISAECT KPEOUTOPOB M YBEIOMISECT HMX O JIMKBHJALNH,
NPUHUMAET MEPhl MO BBISBICHUIO U B3BICKAHUIO JEOUTOPCKOW 3a70JIKEHHOCTH
IOPUINYECKOTO JINIA, 3aHUMAETCSI MHBIMU BOIIPOCAMM, CBSI3AHHBIMU C JINKBUIALIMEH.
[locne yperynupoBaHus BCEX, IPEAYCMOTPEHHBIX 3aKOHOM IIPOLENYP, CBA3AHHBIX C
JUKBUJALUNAEH OPUAMYECKOrO JIMIA, JHUKBUAALUMOHHAA KOMHUCCHS IEepenaeT
JNOKYMEHTHI, Kacaromuecs aukBugannd B opransl @HC Poccum koTOphie BHOCAT B
EI'PIOJI 3anuck 0 MUKBUAIMY I0pUandeckoro jguia. C 3Toro MOMEHTAa JTMKBU AU
IOPUJINYECKOTO JIMIA CYUTAETCS 3aBEPIICHHOM, a IOPUINYECKOE JINIO MPEKPATUBIINM
cBoe cyniectBoBanue (1. 8 ct. 63 T'K).

Cornacno ct. 65 'K PO npusHanue Cy/oM IOpUIAYECKOTO JiMila OaHKPOTOM
BJIeYET €ro JIMKBHAAuUi. OCHOBaHWA NPU3HAHMS CYAOM HOPUIUYECKOrO JIMIA
HECOCTOSITENFHBIM (0aHKPOTOM), OPSAAOK JTUKBUAAIMHA TAKOTO IOPUANYECKOTO JIHIIA,

a TaKKC O4YCPCAHOCTb YIOBJICTBOPCHUA TpC6OBaHHﬁ KpCAUTOPOB YCTAaHABIIMBACTCA
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denepanbHpiM  3aKOHOM  OoT 26 okTsO6ps 2002 r.  Ne  127-@3

«O HecocTosATENbHOCTU (OAaHKPOTCTBE)».

2.2. IloHsiTHE ¥ BUJIbI OTBETCTBEHHOCTH HOPUIAMYECKHX JIUI 32 KOPPYNUMOHHbIE
NpaBoHApYLIEeHUs

IOpunuyeckas OTBETCTBEHHOCTb TMpPEACTaBIseT COOOM BHUJ COLMAIBHON
OTBETCTBEHHOCTH M SABJISIETCS OJHHUM U3 LEHTPAIbHBIX HWHCTUTYTOB MpaBa
JIOCTaTOYHO MIMPOKUM IO 00BEMY M COJepKaHHuI0. B oTimume oT Apyrux BUIOB
OTBETCTBEHHOCTH, FOPUINYECKAs OTBETCTBEHHOCTh — PETPOCIIEKTUBHA, T.€. CBSI3aHA C
OLIEHKOW MOCJIEACTBUM IPOIIJIOTO, BEICTYIIAET KaK PEaKLUs Ha HAPYLICHHE IPABOBBIX
OpeAnucaHuii. ITOT BHJA  OTBETCTBEHHOCTH  YCTAaHABIMBAET  IOCJEACTBUA
HEHaJUIeKalero (HempaBOMEpPHOTO) MOBEICHUS, HapyLIAIOLIEro npaBa U MHTEPECHI
apyrux aul. [I[puMeHeHue pUINYECKO OTBETCTBEHHOCTHM CTAHOBUTCSA OJHUM W3
CIoco0OB 3alMThl HAPYUIEHHBIX MPaB U UHTEpecoB. BaxkHeilas 0coOeHHOCTh 3TOT0
cnocofa COCTOMT B IPUMEHEHHH Mep OTBETCTBEHHOCTH C  TOMOUIBIO
roCy/IapCTBEHHOIO, B TOM 4YHCJE CyA€OHOr0, MPHUHYXACHHSA, T.€. C IOMOIIBIO
nyOnuYHONM BiacTh (YHMOJHOMOYEHHBIX Ha TO TOCYJIAapCTBEHHBIX OPTraHOB WIIU
JOJKHOCTHBIX JIMI). DTO OTJIMYAET €ro OT CaMO3alIUThl U IPYTUX MEP BO3JIEUCTBHUS,
MPUMEHSAEMBIX K MPABOHAPYLIUTEIAM HENOCPEACTBEHHO  YNPAaBOMOYECHHBIMU
(morepneBmMMu) JuuaMu. [lo3TOMy IOPUAMYECKYI0 OTBETCTBEHHOCTh HEPEIKO
paccMaTpuMBalOT  KaK  TOCYJapCTBEHHO-NPUHYAUTEIBHOE  NPUMEHEHHE K
NPABOHAPYILIHTETIO TIOOBIX HEOIArOMPHATHBIX [T Hero Mep.

Hayunoe coo011ecTBO HE NMPHUAECPKUBAETCA MOJHOTO €IMHCTBA BO B3IJIAJAX
noHuMaHus guddepeHnranuy  IOPUANIECKOW OTBETCTBEHHOCTH, COOTHOIICHUS
pPa3IMYHBIX €€ BHJOB B CHUCTEME IpaBa. [paJulIMOHHO BBIIEISIOTCSA CIEAYIOLINE
6UObL I0PUOUYECKOI OMEEMCMEEHHOCHU.

Yrosi0oBHasE OTBETCTBEHHOCTb — 3TO BHJ IOPUIANYECKOW OTBETCTBEHHOCTH,
INPUMEHSIEMON 3a COBEPIIECHUE MPECTYIUIEHUS, IPEIYCMOTPEHHOIO YIOJIOBHBIM

3aKOHOM. Y CTaHaBJIMBACTCS HCKIIIOUYUTEIIHLHO HOpMaMH YT0710BHOTO KOJCKCa

Lom: bpamycwy C.H. Opuanueckas OTBETCTBEHHOCTh M 3aKOHHOCTh. — M., 1976.
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Poccuiickoii ®@enepaunn (nanee — YK P®) u npumeHseTcs TOJNBKO B CyIeOHOM
NOpsAJIKE. YTOJIOBHAs OTBETCTBEHHOCTb pEANU3YETCs B BHJE: IPUBICYEHUSA K
YTOJOBHOW OTBETCTBEHHOCTH; HA3HAUEHHUs HaKa3aHWs; MCIOJIHEHUS HaKa3aHWUs;
CYJIUMOCTH.

AJIMMHHCTPATHBHAS OTBETCTBEHHOCTDH IIPEIyCMaTPUBAETCS 3a COBEPLICHUE
aJIMUHHUCTPATUBHBIX MIPOCTYIIKOB. Perynupyercs HOpPMaMH UHCTUTYTA
aJIMUHUCTPAaTUBHOW OTBETCTBEHHOCTH, KOTOpBIE COJEpKarcsi B 3aKOHAX U
MOJI3aKOHHBIX aKTaX, pPEryJUpYIOIIMX pa3HOOOpa3Hble aCMeKThl AESTENbHOCTU
OpraHoOB IOCY/IapCTBEHHOI'O YIPABICHUS B PA3JIMUHBIX OTPACIAX U cepax.

I'paxxnancko-npaBoBasi 0TBETCTBEHHOCTh (MMYLIECTBEHHAs]) NPUMEHSAETCS
32 COBEpILIEHUE TPAXKIAAHCKOTO MpPaBOHAPYIIECHUS (TMPUUYMHEHHE MOPAIBHOTO WIIU
UMYIIECTBEHHOIO  Bpexa  IpaJaHaM  WIM  OpraHu3alusiM) W HOCHT
KOMIICHCAlIMOHHBIA XapakTep. OHa MOXET BbIpaXaTbCsl B pa3IUYHbIX (QopMax,
IPETYCMOTPEHHBIX TPAXKIAHCKUM  3aKOHOJATENbCTBOM (Hampumep, B  (opMme
Bo3MenleHus yObITKOB (cT. 15 'K P®), ynunarsl Heycroiiku (ct. 330 ['K P®), notepu
3anatka (ct. 381 'K PD) u np.

JucuuNJIMHAPHAs OTBETCTBEHHOCTb IIPEAYCMaTpPUBAETCA 3a COBEPIIECHUE
JUCUUIUIMHAPHBIX MPOCTYIKOB. YCTaHABIMBAECTCS HOPMAaMHM, pEryJUPYIOIIMMU
TPYJIOBblE NPABOOTHOIIEHHs. Takue HOPMBI MOTYT cojaepxkaTbcsi B TpyaoBom
Konekce Poccuiickonn @enepanuu, npaBUiax BHYTPEHHETO TPYJIOBOrO paclopsiaka,
JOJDKHOCTHBIX MHCTPYKIMUAX, YCTaBax, IMpaBujiaX, MOJOXEHHUIX, aJpeCOBAHHBIX
CreuualbHbIM KaTeropusM pabOTHUKOB (Hampumep, pabOTHHUKAM TPaKIaHCKOU
aBUAIMM UM BOEHHOCITYKaIIM).

Taxxe auddepeHIUpyOT U Ipyrue BHUIIbI OTBETCTBEHHOCTH (MaTepuasibHasl,
nporeccyajgbHas),  akTUBHO  (opmupyeTrcs  UMHCTHUTYT  KOHCTUTYLHOHHOMU
OTBETCTBEHHOCTH, T.€. IOPUJMYECKOH  OTBETCTBEHHOCTH,  HEIOCPEICTBEHHO
ycTtaHoBleHHOW HopMamu Koncturynuu Poccuiickon ®Penepauuu W ApyruMu
MCTOYHHUKAMU KOHCTUTYLIMOHHOI'O IIpaBa. BeljeieHne Takux BU10B OTBETCTBEHHOCTH
KaK HajoroBod, (PMHAHCOBOWM, TAaMOMXEHHOM, OSKOJOrO-PaBOBOM B KadyecTBE

OTACJIBbHBIX BHUIOB CKOpeC YCIOBHO, TaK KaK JOdaHHBIC BHAbI IOpHI[H‘IGCKOﬁ
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OTBETCTBEHHOCTH IMPEJICTABISIOT KOMIUIEKC CPEICTB, HauOoliee MPUMEHSEMBIX B
COOTBETCTBYIOIIMX Cc(epax MPaBOBOIO PETYJIUPOBAHUS TIPakJaHCKO-IIPABOBOM,
MaTepUaIbHOM, JUCLUIIIMHAPHOM, aIMUHUCTPATUBHOU 51 YIOJIOBHOM
OTBETCTBEHHOCTH.

Juddepenunanus 0puIn4eckoil OTBETCTBEHHOCTH IPEJCTABISET pa3padoTKy
3aKOHOJATENEM M 3aKpeIUIeHME Ha YPOBHE 3aKOHAa TaKOro pa3HooOpasus Mep
IPaBOBOI'0 XapakTepa, KOTOpoe B HAMOOJIbIIEH CTENEHN CIOCOOCTBYET ONpEACICHUIO
IIPEeeNIOB OTBETCTBEHHOCTH, PAa3HOOOPa3vi0 BHUJIOB NMpPaBOHAPYUIECHUH, pa3IWYHBIM
IIPAaBOBBIM TIOCJIEICTBUSIM MX COBEPIICHUS U XapPAKTEPUCTHUKE JIUL, COBEPIIUBIINX
YKa3aHHBIC IPABOHAPYIICHNS .

B Poccuiickon ®@enepanuu NpaBoByO OCHOBY OTBETCTBEHHOCTH IOPUANYECKUX
JMI] 332 KOPPYNLMOHHBIE PABOHAPYILIEHUSI COCTABIISIET CT. 14 PenepanbHOro 3aKoHa
ot 25 nexabpsa 2008 r. Ne 273-®3 «O nmpotuBoaeicTBUN Koppynuum» (manee — O3
«O NpOTUBOAECHCTBUU KOPPYILIMK»), KOTOpask yCTaHABIUBAET, UTO B CIIy4ae, €CIIA OT
MMEHM WM B HHTEpEcax IOPUIAYECKOrO JIMIA OCYLIECTBIAIOTCA OpraHW3aLus,
NOATOTOBKA M COBEpPLICHHE  KOPPYINLMOHHBIX  IMPABOHAPYLWIEHUW  WIH
IIPAaBOHAPYIIEHUH, CO3AAIOIINX YCIOBUS JUIsl KOPPYILIHMOHHBIX IPAaBOHAPYILEHUH, K
IOPUINYECKOMY JIMIY MOTYT OBbITh NMPUMEHEHBI MEpPbl OTBETCTBEHHOCTH COIJIACHO
3aKoHOAaTeNbCTBY Poccuiickoit denepanuu. JlanHast HopMa cuuTaeTcst OOIIeH.

[IpaBoBBIE M OpraHU3alMOHHBIE OCHOBBI OTBETCTBEHHOCTH 3a KOPPYILIMOHHBIE
MIPAaBOHAPYIICHUS HOPUAUYECKHUX JIMI] 3aJI0keHbl cT. 26 KoHBeHnuun OpraHu3anuu
OO0benuuennbix Hanwmii mpotuB koppynuuu (nainee — Konsenums OOH npotus

2
KOPPYMIMHU)“, KOTOpasi SIBISIETCS KOMIUIEKCHBIM YHHBEPCAIbHBIM MEKyHAPOIHBIM

1Kuczzyqu B.A. Buapl 1opuinuecKkoil OTBETCTBEHHOCTH JHC. ...KaHI. IOpua. Hayk, M., 2002.

? Konsenyus Opranmsanmyn O6beannennsx Harwit npotis koppynuun (mpussTa B . Hblo-
Mopke 31.10.2003 Pesomommeii 58/4 na 51-M mieHapHOM 3acemannu 58-if ceccun 'eHepanbHOI
Accambrnen OOH).Poccus noanucana Kousennuio 09.12.2003 (pacnopsikenue Ilpesunenra PO or
06.12.2003 Ne 581-pm), patudunupoBana ¢ 3asBieHusMu (Denepanpbiii 3akon 08.03.2006 Ne 40-
@3 «O parudpukanun xkoHBeHUMH Opranmzarmu OObenTuHEHHBIX Haruii mpoTUB KOPPYIIIUN).
Parudukanmnonnas rpamora aenonmpoBaHa ['enepampHomMy cekperapro OOH 09.05.2006. s
Poccuiickoit @enepaunu Konsennust Berynuia B cuiry ¢ 08.06.2006.// C3 PD. 2006. Ne 6. Cr.
2780.


consultantplus://offline/ref=56909D4BBC4B46F3A6DD22C4D6D4E868F28E2DDE0C107B1C212DCC09D9UAP
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JOTOBOPOM, HAIpaBJICHHBIM Ha HEIONYIICHUE pPa3BUTUS W PACHPOCTPAHEHUS
KOppYINLHHU BO BCeX cepax KU3HEAEATEIbHOCTH.

Cratess 26 KonBenuuun OOH mnpoTuB KOppYyNUMH MPETyCMaTPUBAET, YTO
rocyZapcTBO — YYaCTHUK IPUHUMAET TaKHE€ MEpBI, KAKHE, C YUETOM €ro MPaBOBBIX
OPUHLIMIIOB, MOTYT MOTpe0doBaTbcs JJII  YCTAHOBJIEHUS  OTBETCTBEHHOCTH
IOpUIMYECKUX JIAI] 32 YYAaCTHE B MPECTYIUICHUAX KOPPYNLIMOHHOW HANPABICHHOCTH.
OTBETCTBEHHOCTh  IOPUAMYECKUX JIMI 34 TakWe MPECTYIUIEHHUS, COIIACHO
NOJIO)KEHUsIM  KOHBEHIIMM MOYET HOCHUTHb YIOJIOBHBIM, TPaXITAHCKUA  WIIH
aJIMUHHUCTPATUBHBIA XapaKTep MPHU YCIOBUU COOIIOJEHUS NPABOBBIX MPUHIIHUIIOB
rocyaapctsa — ydacTHuka. B KoHBeHIMHM HE yKa3bIBaeTCsl Ha TO, KakOM BHJ
OTBETCTBEHHOCTH ISl OPUANYECKHX JIUL IPEAITOYTUTENEH.

Kpome storo, cornacuo ct. 18 KonBenuun CoBeta EBporbl 00 yroioBHOU
OTBETCTBEHHOCTH 33  KOpPYNuHMIO  Kaxaas CTOpOHA NPUHMMACT  TaKHe
3aKOHOJATENbHbIE U UHBIE MEPbI, KOTOPhIE MOTYT MOTPEOOBAaThCS JUIsl 00ecreyeHus
TOr0, 4YTOOBI IOPUAMYECKUE JHUIA MOIJIM OBbITh HMPUBJICYEHBI K OTBETCTBEHHOCTU 8
C8A3U C COBepuleHUueM Y20JI08HbIX NpecmynieHull, 3aKII0YalolUXcd B AKTUBHOM
NOJIKYIE, WCIOJb30BAHUM CIIYKEOHOTO TIOJIOXKEHUSI B KOPBICTHBIX LEIAX U
OTMBIBAaHUU JICHET, KBAaJU(PUIMPOBAHHBIX B KAuECTBE TAKOBBIX B COOTBETCTBUM C
Ha3BaHHOW KoHBeHLMEW M COBEPUIEHHBIX B MHTEpecax JH00ro (GuU3HYecKoro JIMIA,
JNEUCTBYIOLIETO B CBOEM JIMYHOM KAayeCTBE MJIM B COCTAaBE OPraHa IOpPUIAYECKOTO
JU1a, KOTOPOE 3aHUMAET BEAYIIYIO JOJKHOCTh B FOPUANYECKOM JIUIIE.

Takke Kacaercst BOIpoca NPUBJIECYEHNS K OTBETCTBEHHOCTH FOPUANYECKHAX JIULL
3a J1auy B3SITKA HHOCTPAHHOMY I'OCYJapCTBEHHOMY JOJKHOCTHOMY Juily KoHBeHIHs
no Oopb0e C MOAKYNOM HHOCTPAHHBIX JIOJDKHOCTHBIX JIMII MPH OCYIIECTBICHUU
MEXTYHApPOIHBIX KOMMEPUECKUX CIENOK, MpuHATas OpraHu3annueid 3JKOHOMUYECKOTO

COTPYAHUYECTBA U Pa3BUTHUSL (OBCP)2 (manee — Kousennust O9CP). B cuny cr. 2

! Konsenyus o6 yromosroii orBeTcTBeHHOCTH 32 Koppynmmio (ETS Ne 173) r. CtpacGypr ot
27.01.1999. Poccus moammcania Konpenmuio 27.01.1999 (pacnopspkenue Ilpesupenta PO ot
25.01.1999 Ne 18-pm), patudunuposana (Penepanbubiii 3akoH oT 25.07.2006 Ne 125-D3).
Kousenmus Berynuia B cwty i Poccuniickoit deneparuun 01.02.2007// C3 2006. Ne 20. C. 2394.

? Kongenyus 1o 6opbbe ¢ MOIKYoM HHOCTPAHHBIX JOKHOCTHBIX JII] IPH OCYIICCTBICHHH
MEXIYHApOAHBIX KomMmepueckux caenok (CramOyn, 21.11.1997 r.). Poccuiickas denepanus


garantf1://2460783.1801/
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nanHol KonBeHumu kaxnaas CTOpoOHa COrJIacHO CBOMM IIPABOBBIM IPUHIIMIIAM
OPUHUMAET  HEOOXOIMMbIE  MEphl, MPEAYyCMAaTPUBAIOIIME  OTBETCTBEHHOCTH
IOPUAMYECKUX JIMI[ 3a TMOJKYH HHOCTPAaHHOrO JOJDKHOCTHOro muna. Eciu B
COOTBETCTBHM C NPABOBOM CUCTEMOM TOCYJIApCTBAa YIOJIOBHAs OTBETCTBEHHOCTH K
IOPUINYECKUM JIMI[AaM HEMpPUMEHUMa, TO 3TO TOCYJapCTBO JIODKHO 00eCneuuThb
npuMeHeHne 3P(HEKTUBHOTO U COPa3MEPHOTIO HEYTOJIOBHOIO HaKa3aHUs, HOCAILETO
CIAEPKHUBAIOIIEE BO3JICUCTBUE, 34 MOJAKYIl HWHOCTPAHHBIX JOJDKHOCTHBIX JIMIIL,
BKJTIOYast (PUHAHCOBBIC CaHKIMH (1. 2 cT. 3).

Ha ceromnssmianii  nenp B Poccmiickoit  ®denepannu  yCTaHOBIICHA
aIMUHUCTPATUBHAS U TPAXKIAHCKO-TIPABOBAsI OTBETCTBEHHOCTh IOPUANYECKUX JIUIL 32
KOPPYILIMOHHBIE TPABOHAPYIIICHUS.

Tak, Kogexkcom Poccuiickoit  ®Deneparmuun 00  aIMHUHHCTPATHBHBIX
MIPaBOHAPYIICHUSAX peayCMOTpPEHA aIMUHHUCTPATUBHAS OTBETCTBEHHOCTh
IOPUANYECKUX JIMI] 32 HE3AKOHHOE BO3HATPAXKICHUE OT UMEHU IOPUANYECKOTO JULA,
HE3aKOHHOE IMPUBIICUCHHE K TPYJOBOM AEATEIbHOCTH, BBINOJHEHHUIO PadOT WIH
OKa3aHUI0 YCIYT TOCYJAPCTBEHHOTO WJIM MYHUIIMIAIBLHOTO CIIY’>KaIllero, ObIBIIEro
rOCyAapCTBEHHOT'O WJIH MYHULUIIAIBHOTO CITYKAaIEro U Ipyrue aIMUHUCTPATHBHbIC
KOPPYNIIMOHHBIE IPABOHAPYILICHHUS.

Psan nmpukazoB u pacnopstkenuit ['eHepanbHOM mpokypaTypsl Poccuiickoit
@degepaliiu  HaMpaBJICH Ha COBEPUICHCTBOBAaHUE pPadOTHl MPOKYpPOPOB IO
MPUBJICYEHUIO K OTBETCTBEHHOCTHM IOPUIUYECKUX JIMI 32 KOPPYMIIMOHHBIE
npaBoHapyuieHus. Tak, cornacHo [Ipuka3y ['enepanbHol nmpokyparypsl Poccuiickoi
®eneparuu ot 15 mas 2010 r. Ne 209 «O06 ycuineHUM MpOKYpOpPCKOro Haa3opa B
cBeTe peanu3zanuu HanuoHaIbHOW CTpaTeruv MNPOTUBOJACUCTBUS KOPPYHIUN,
MPOKYypOpaM HAJIEKUT Oe30TiaraTeIbHO OPraHU30BbIBATH MPOBEPKU CBEACHUU O
KOPPYNIIMOHHBIX NPABOHAPYIICHHUSIX U MPUHUMATh M0 HUM PEILIECHUS O IPUBIICYEHUH

BUHOBHBIX K YCTaHOBﬂeHHOfI 3aKOHOM OTBCTCTBCHHOCTH, B TOM 4YHUCIC O

npucoequHUIach K Hacroseil Konsenun denepanbueiM 3akoHoM oT 1 deBpainst 2012 1. Ne 3-03
« O mpucoenunenuu Poccutickoit @enepanun k Kornsenimu mo 60ppde ¢ MOAKYNOM HHOCTPAHHBIX
JOJKHOCTHBIX JIMII TPU OCYIIECTBICHUH MEXTYyHAPOIHBIX KOMMEPUYECKHX CAeNoK».KoHBeHIHs
BcTynuia B cuty it Poccniickoit @enepanuu 17.04. 2012 r.// C3 PO 2012. Ne 17. C. 1899.
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MPUBJICUECHUN IOPUIMYECKUX JIMI[ K aJMUHUCTPATUBHON OTBETCTBEHHOCTH. Kpome
TOTO, MO pe3yJibTaTaM aHajiu3a pabOoThl OPraHoOB NPOKYypaTyphl, | eHepanbHOM
npokyparypoii Poccuiickoir @enepanuy MOATOTOBIEHO YKa3zaHHE OT 28 aBrycra
2012 1. Ne 288/86 «O coBepmieHCTBOBaHHHM pabOThl 1O MPHUBICUYCHUIO K
OTBETCTBEHHOCTH IOPUJIMYECKUX JIMI, OT HMEHU WIM B HHTEpEcax KOTOPBIX
COBEPILAIOTCS KOPPYILUOHHBIE TPECTYILIICHUS.

AHalIU3 UMEIONIUXCS HA CETOAHSIIHUNA JIeHb CTAaTUCTUYECKUX JIaHHBIX 10
paccMaTpuBaEMOMY BOMPOCY TMOKa3bIBAET, 4YTO JEATEIBHOCTb MPOKYPOPOB IO
MPUBJICYEHUIO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH IOPUANYECKUX JUI, OT UMECHHU
WIM B UHTEpEcax KOTOPBIX COBEPLIAIOTCS KOPPYNUHOHHBIE MPECTYIUICHUS,
aktuBu3upoBaHa. B 2012 r. cymamu paccMOTpeHO Jen 00 aJMUHUCTPATHUBHBIX
MpaBOHAPYIICHUAX, NpeaycMOTpeHHbIX cT. 19.28 KoAIl P® B 1,5 pa3a Oosnbliie yem
B 2011 r. (108 1 68 cOOTBETCTBEHHO). 3a IO B 2,2 pa3a YBEJIUYHIOCh U YHCIIO JIUII,
IPUBJICYECHHBIX K IMUHUCTPATUBHON OTBETCTBEHHOCTH I10 YKa3aHHOU cTaThe. Tak, B
2011 r. K OTBETCTBEHHOCTH NPHUBIECUECHO JuIlb 27 ropuaudeckux auil (39,7% ot
paccMOTpeHHbIX cyaamu), a B 2012 r. — yxe 60 ropuandeckux aui (55,5% ot
PAaCCMOTPEHHBIX CYJIaMH).

OnHako TakKe OYEBUIHO, YTO MPUHHUMAEMBIE HA CETOJHSIIHUI JI€Hb MEpbI
HENb3d NPU3HATh A0CTATOYHO 3P pekTuBHBIMU. CyMMbI ITpadoB, HANOKEHHBIX HA
MPUBJICYEHHBIX K OTBETCTBEHHOCTH HOPUIUYECKHUX JIUI, CYIIECTBEHHO CHU3WIKCH.
Ecimu B 2011 r. Ha 27 1OpUIUYECKUX JIMIl HAJIOKEHO MTpagoB Ha OOLIYI0 CyMMY
81 409 500 py6., To B 2012 1. 60 ropuanueckux nui omrpadoBaHbl Ha OOIIYIO
cymmy 69 388 000 py6. Tak, B 2011 roxy cpennsist cymma mrpada, HaT0KEHHOTO Ha
OJTHO FOPUAMYECKOE JIUI0, COCTABIsIa TPUMEPHO TPU MUJUTHOHA pyOselt, a B 2012 r.
3Ta CyMMa COCTaBJIslJla HEMHOTO 00Jiee OJJHOIO MHJIJIMOHA. B3bICKaHHBIE KE CyMMBbI
BooOIIe MuHMMaNbHBL. B 2011 1. B3bIcKaHO Beero 7,3% ot o0mieit cymmsbl mtpados,
HAJIOXKCHHBIX HA FOPHAMYCCKUX JHI 1o cT. 19.28 KoAIL B 2012 — 8,6%." Jlannas

TCHACHIIUA B HpaBOHpI/IMeHHTeHBHOﬁ ACATCIIbPHOCTHU HC CHOCO6CTByeT

L Omuem o paboTe cy0B 001IeH IOPUCIUKIIMY IO PACCMOTPEHHIO JIeT 00 aIMUHUCTPATUBHBIX
npaBoHapymenusix 3a 2011, 2012 r.r. ®opma Ne 1 —AIl
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CAEPKUBAIOIIEMY BO3ACHCTBUIO HOPM AHTUKOPPYILHUOHHOIO 3aKOHOJATEIbCTBA B
OTHOLIEHUY IOPUANYECKUX JIUL, COBEPIIAIOIINX KOPPYILUOHHBIE IIPABOHAPYIICHMUS.

Kak cBuzmerenbcTByeT MpakTUKa, COBPEMEHHOE COCTOSIHUE aIMUHUCTPATUBHON
OTBETCTBEHHOCTH IOPUINYECKUX JHL, OT UMEHU KOTOPBIX UM B MHTEpPECaX KOTOPBIX
COBEPIIAIOTCS KOPPYNIIMOHHBIE IIPECTYIUIEHUS, XapaKTepU3yeTcs HEJOCTATOYHO
3((HEKTUBHBIM  YpPOBHEM (DYHKIIMOHMPOBAHUSA CHEUUAIBHO C(HOPMHPOBAHHOIO
aJIMUHHUCTPATUBHO-IIPABOBOTO MEXAaHM3Ma NPOTUBOAECHCTBUSA IPOTUBOIPABHBIM
JNEUCTBUSIM MOJIOOHOTO BHAA. DTO BJIEUET 3a COOON OOBEKTUBHYIO MOTPEOHOCTH B
JAJIbHEUIIIEM COBEPUICHCTBOBAHUU NPABONPUMEHUTEIBHON NPAKTUKU B YKA3aHHOU
chepe, a TaKKe MATEPUAIBHBIX M MPOLECCYAIbHBIX HOPM aJAMHHHUCTPATHUBHOIO
3aKOHOJATENbCTBA.

[Tonoxenus I paxxmanckoro konaekca Poccuiickont denepanuu, ['paxganckoro
U ApOUTpa)kHOTO TMPOIECCYabHOTO KojJekcoB Poccuiickoit ®enepanuu (nanee
cootrBeTcTBEHHO — ['TIK PD u AIIK P®) no3BosisitoT IpUBJIEKATh HOPUANIECKUX JIUIL
3a KOpPPYNLHMOHHBIE MPAaBOHAPYIIEHUS K TPakKIaHCKO-IIPABOBOM OTBETCTBEHHOCTH,
KOTOpas MpeJCTaBisieT CcoOOM ONTUMAaJIbHOE CpPEICTBO pearupoBaHUs Ha
COBEPILIEHHOE KOPPYNIMOHHOE MPABOHAPYIIEHHE, IOCKOJIbKY JUIsl NPUMEHEHHUS
rpaXk/1aHCKOM («MMYLIECTBEHHON») OTBETCTBEHHOCTH HE TpeldyeTcs NpOBOJIUTH
YETKYI0 TpaHb [0 CTENEHH TSKECTH TOCIEACTBUNA MEXAY KOPPYHNUUOHHBIM
JUCUUIUTMHAPHBIM IIPOCTYIIKOM, KOPPYIUUOHHBIM aJIMUHUCTPATHUBHBIM
paBOHAPYIICHUEM U KOPPYHIIMOHHBIM MPECTYTIICHUEM.

['paxxaaHcKo-nipaBoBasi OTBETCTBEHHOCTh 32 BPEJl, IPUUMHEHHBINA B PE3yJIbTATE
KOPPYIILIMOHHBIX MPECTYIUICHUH, COBEPIICHHBIX OT HMMEHM WIM B HHTEpecax
IOPUINYECKUX JIUI[ — Ba)KHAs aHTUKOppynuuoHHas mepa. Kak ykasbiBanoch paHee,
IIPaBOBYIO OCHOBY I'Da)KJAHCKO-IIPAaBOBOM OTBETCTBEHHOCTH 3a BPEJ, MPUUMHEHHBIN
B pe3ysnbTaTe KOPPYNLIMOHHBIX INPECTYIUICHHM, COBEPLICHHBIX OT HWMEHHM WU B
UHTEpecax IOPUAMYECKUX JML, B uenoM coctaBisieT denepanbHbiii 3akoH «O
IIPOTUBOACHUCTBUM KOPPYIILIMU», B CT. 14 KOTOPOro NpeayCcMOTpEeHa OTBETCTBEHHOCTD

HOPUINYCCKHX JIUI 3a KOPPYIIHUOHHBIC IIPABOHAPYIICHHAA.
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OnHako B JaHHOW HOPME HE MPUBOAUTCA KOHKPETHBIX MEP OTBETCTBEHHOCTH,
a JUIIb YKa3bIBa€TCsl HA BO3MOXHOCTh HX IPUMEHEHUS B COOTBETCTBUU C
3akoHoaresnbCcTBOM Poccuiickorn denepanuu. [1ockonpKy yka3aHHass HOpMa HOCUT
001IMI XapaKTep, OHA HA MPAKTUKE CAMOCTOSITEIbHO HE IPUMEHSETCS.

He BblIenser Takoro cnenuaibHOIO OCHOBAHMUS KaK TIpa)KAaHCKO-TIPaBOBas
OTBETCTBEHHOCTh IOPUJAMYECKUX JIMI 3a Bpel, NPUUYMHEHHBIA B PE3yJIbTATE
KOPPYIILMOHHOTO npaBoHapyuenus, u ['K PO.

DTO O03HAYAET, YTO TPAKAAHCKO-TIPABOBAasi OTBETCTBEHHOCTH KOPUIAUYECKOTO
Jula 3a KOPPYIILMOHHBIE TMPABOHAPYUIEHUS MOJYUHSAETCS OOIMM MpaBuiaM 00
OTBETCTBEHHOCTU (HEIECUCTBUTEIBHOCTU CHCJIKH, BCIEACTBUE NPUYUHEHUS BpeAa,
BCJICJICTBHE HEOCHOBATEILHOIO oboramieHust u T.1.). CaMa cieinka, OCHOBaHHAsl Ha
KOPPYMNIIMOHHOM aKTe, MOXKET MPU3HABATHCS HEJIECUCTBUTEIBLHON, HO OIMSITh-TAKH Ha
001X OCHOBAHUSIX.

Bomnpoc 00 ycTaHOBJIEHHHU YTOJIOBHOM OTBETCTBEHHOCTH FOPUIUYECKUX JIUI] 32
COBEPUICHUE KOPPYIIMOHHBIX TMPECTYINICHUA JUCKYCCHOHEH. PsAm poccuilckux
YYEHBIX CUUTAIOT, UYTO CYIIECTBYIOIIME MEPhl OTBETCTBEHHOCTH JOCTATOYHBIM JIJIf
npoQHIIaKTUKA  TPECTYIUICHUH, COBEPIIAEMBIX IOPUIWYECKUMH  JIUIAMHU, a
MPUMEHEHUE MEpP aJMUHUCTPATHUBHON M I'PAXKIaHCKO-TIPABOBOW OTBETCTBEHHOCTH B
OTHOIICHHM HUX JOCTUTaeT IMOCTAaBJICHHBIX wenel. [lo mx MHeHuto, BBeIEHUE
YTOJIOBHOW OTBETCTBEHHOCTH HOPHUIWYECKHUX JHI] OYJIET MPOTUBOPEUYHUTH Oa30BBIM
MPUHIMIIAM POCCUIMCKOr0 YrOJIOBHOTO IIpaBa B YAaCTHOCTM  NPUHUMIY JIUYHOU
BUHOBHOU yrosioBHoi otTBercTBeHHOCTH (M.U. baxanos, JI.[. EpmakoBa, ILII.
Nannos, H.E. Kpsinosa, H.®. Kysneunosa u ap.). JApyrue asropsl (A.B. Haymos,
C.I'. Kenuna, b.B. Bookenkun, 3.H. XKesnakos, A.Il. Ko3ioB), Ha000poT, cUUTaIOT
BBEJCHUE MHCTUTYTa YTrOJOBHOW OTBETCTBEHHOCTH IOPUJIMYECKUX JIUI[ B
OTEUECTBEHHYIO CHCTEMY IpaBa OOOCHOBAaHHBIM W TPEJIAaraloT pa3IuvyHbIC

1
KOHICIIIIMHU TAKOTO MHCTUTYTA .

Munun P.B. VIHCTUTYT yroOJIOBHOW OTBETCTBEHHOCTH IOPUAMYECKUX JHUL B Poccuu:
po0JIeMbI 00YCIIOBICHHOCTH M peryiaMeHTanuu. Juc. ... kaua. opua. Hayk, Tromens, 2008.
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CTOpPOHHHMKHM BBEJICHHS YIOJOBHOM OTBETCTBEHHOCTH IOPUINYECKUX JIMIL
apryMEHTUPYIOT HEO0OXOJAMMOCTh 3TOr0 B OCHOBHOM TEM, UYTO Kak MpaBuio,
mrpadHble CAaHKIUU, NPUMEHSEMbIE HA CErOJHAIIHUNA JI€Hb K OpraHu3alusM Ha
OCHOBE aJIMHUHHCTPATUBHOIO M TPAXAAHCKOTO 3aKOHOAATENIbCTBA, HE aJCKBATHBI
pasmepy yuiep0a, TPUYUHSIEMOro MPECTYIUICHUSIMH, COBEPIICHHBIMU OT HMMEHH
IOPUINYECKUX JIULI, €€ YWICHOM (TPYIIION JIMI) UK peAcTaBUTesIMU. OCOOEHHO 3TO
aKTyaJIbHO JUISl SKOJOTHYECKHUX, IKOHOMUYECKUX U KOPPYILHOHHBIX MPECTYIUICHUN.
Kpome »3TOro, B KayecTBe J[0BOAOB, NPHUBOJAMMBIX B 3alUTy HUAEH YTOJIOBHOU
KOPIOPAaTUBHOM OTBETCTBEHHOCTH, CTOPOHHUKAMH HOBOBBEACHHS MPUBOAUTCS DA
nojioxkeHuil. B uUx 4ucne ynmomMuHaercs cienyroiee: TPYAHOCTH B yCTaHOBJICHUU
KOHKPETHBIX JIMI], BAHOBHBIX B COBEPILICHUH MPECTYIICHUS, CBA3aHHbIC, BO-TIEPBbIX,
CO CJOKHOM CTPYKTYpOW YNpaBJIEeHHs NPEANPUATHEM, BO-BTOPBIX, OCOOEHHOCTBIO
CaMOro TMPECTYIUICHHsS, KOTOpPO€ B OOJBIIMHCTBE CIIy4aeB HOCUT JJIAIIUNCA
xapakTtep. Takxke BBEJEHUE YIOJOBHOM OTBETCTBEHHOCTH IOPHIWYECKHX JIUII
JOJDKHO, M0 MHEHUIO KPUMMHAJIUCTOB, Pa3JeSIOMIMX 3Ty HACI0, CIIOCOOCTBOBATH
CKOpeilllieMy  BOCCTAHOBJICHWIO  HAapyLIEHHOM  MPECTYIUICHMEM  COIMAIbHOU
CIIPaBEUTHBOCTH.

AKTUBHBIM  CTOPOHHUKOM  BBEJCHUS HMHCTUTYTa  YTOJOBHO-IIPABOBOTO
BO3JICHCTBHS B OTHOIICHUM HOPUAMYECKUX JUL BbicTynaer CrnencrBeHHblid Komurer
Poccuiickoii ®enepauuu  (manee — CK P®), kotopbiM OblT NOATOTOBJIEH
COOTBETCTBYIOIIMIA 3akOHOMpPoeKkT. Kak ykazaHO B TNOSICHUTENBHOW 3alucKe K
3akoHonpoekty, CK P® mnpenmaraer peann3oBath MNOAXOJ, IPU KOTOPOM
IOPUIMYECKOE JIMIO0, HE PACCMATPUBAECTCSI B KAayeCTBE CYOBEKTa MPECTYIUICHMUS,
OJIHAKO B CJly4ae MPHUYACTHOCTU K MPECTYIUICHUIO, COBEPILICHHOMY (PU3NYECKUM
JIAIOM, GyZeT MOABEPraThCs MEpaM yroJOBHO-TIPABOBOTO BO3ICHCTBHSL.”

JlaHHBI TPOEKT, Ha Hall B3TJISAA, OOOCHOBAaHHO KPUTHUKYETCS BEAYIIUMU

yueHbIMU-TIpaBoBenamMu. Tak, H.A. EropoBa oTmedaeT, 4TO NPOEKT JITOKYMEHTa

' Usanyos I11I. [Ipobnema OTBETCTBEHHOCTH IOPUIUYECKUX JIUI] B POCCUHCKOM YTOJIOBHOM
npage. Jluc. ...xauz. ropua. Hayk. Cankr-ITetepoypr. 2000.

2 (Amextpon. Pecypc) URL: www.sledcom.ru/discussions/?I1D=45943 (mara oGparenus
08.05.2013 1.)
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MMEET CEPbE3HBIE HEJOCTATKU COJIEPKATENBHOIO U IOPUAUKO-TEXHUYECKOTO mana’,
[Io ee MHEHUIO TMPUHIATHE TAaKOrO0 3aKOHONPOEKTa MOXKET MPHUBECTU K
CAaHKIMOHUPOBAHHOMY  YIOJIOBHBIM  3aKOHOM  pa30pEHUI0  OpraHu3aluu,
MIPEICTABIIAIONINX MBI U CpeTHUN Ou3HeC (B pe3ysibTaTe MPUMEHEHUsS TAaKUX Mep,
Kak mrpad, TUIIeHUe JIMIEH3UH, JINIIEHUE TTpaBa 3aHUMAaThCs ONPEICTICHHBIM BHIOM
NeATeNbHOCTH). BO-BTOpBIX, K TOSBJICHUIO JOMOJHUTEIBHOIO HWHCTPYMEHTA
perinepctBa. B utore «6opbba ¢ KOPHMOPATUBHON MPECTYMHOCTHIO» HOPUANYECCKUX
JWL, T[POBO3IJIALLCHHAs B KayecTBE OJHOMW U3 Leled 3aKOHOIIPOEKTa B
MOSICHUTENIbHOM 3amuCKe K HEMY, BBI3OBET MOCHEICTBUS, MAacCIITaObl U TSKECTh
KOTOPBIX Henpencxa3yeMLIZ.

Hano ckazarsb, 4To Bonpoc 00 yrojaoBHOM OTBETCTBEHHOCTH IOPUIUYECKUX JIUI]
3a KOPPYIILIMOHHBIE MPECTYIUICHUS PAacCMaTPUBAJICSI B XOJ€ OLEHKU Poccuiickon
®enepanuu skcnepramu ['pynnel ctpan npotuB koppynuuu (GRECO). B xone
TPETHETO payHJa OLUECHKH HEBBIIOJHEHHBIMHA MPU3HAHBI BCErO0 JABE PEKOMEHAAIWH,
OJIHA U3 KOTOPBIX CBSI3aHA C YCTAHOBJIEHUEM OTBETCTBEHHOCTH HOPUINYECKUX JIULL 32
KOPPYILIMOHHBIE TPABOHAPYIICHUS.

MOXHO OTMETHTh, UTO YIOJIOBHAs OTBETCTBEHHOCTh KOPUAMYECKUX JIHI] 3a
KOPPYNIIMOHHBIE TMPECTYIJICHUSI TPEIyCMOTPEHA 3aKOHOAATEIBCTBOM MHOIMX
rocynapctB. B ux uucne Ascrpanus (¢ 2001 r), Aurnus, bensrusi, Benrpus, [lanus
(c 1998 r.), M3paunsb (c 1998 r.), Upnanaus, Ucnanaus, Kanaga (¢ 1997 r.), KHP (¢
1997 r.), Hunepnaunbi, Hopeerust ( ¢ 1991 r.), Ilonema (c 2002 r.), Pymbinus,
Cnosenusi, CIIA (¢ 1995 r.), @unnsauaus (¢ 1995 r.), ®@pannus (¢ 1992 r.),
HIseiiapus (¢ 2003 r.) u gp.

Tak, BOo @panyuu Ob1 nupuHAT 3akoH Ne 2007-1598 «O ©Oopnbe c
KOpPYMIMEN», KOTOPhIM OblIa BBEJIEHA YTOJOBHAS OTBETCTBEHHOCTH HOPUIUUYECKUX

JULl 32 KOPpPYIUHMOHHBIE IpecTyluieHus. YrosioBHeil  Koxekc  ®paniuun

! Eeoposa H. A. AIMHHHCTpATHBHAS M yroOJOBHAS OTBETCTBEHHOCTB 3a AKTHBHBIH TOIKYII:
npobaembl U myTH pemienus (Dnektpor. Pecypc) URL: http://nutego2009.narod.ru/index/0-19
(mata obpamenus 08.05.2013 r.)

2 Ezoposa H.A. YTONOBHO-TIPaBOBOE BO3/CHCTBHE B OTHOLIEHWU IOPUIUICCKUX JINIT (OIICHKA
OJTHOTO 3akoHompoekta) // Hayusblii BecTHuK Bonrorpajckoid akageMuu TocCyIapCTBEHHON
ciyx0b1. Cepust «lOpucnpyaermus». 2011. Ne 2. C. 61-65.
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pPEeIyCMaTpUBAaET YrOJOBHYIHO OTBETCTBEHHOCTh Kak (U3WYECKHX, TaK H
IOPUINYECKUX JIMI[ 32 TPEIOCTaBICHUE KaKOro-M0O BO3HATPaXACHHS JIUILYy, HE
SBIIAIONIEMYCSl  JIOJDKHOCTHBIM  JIMLIOM,  MpPEACTABUTENEM  BJIACTM U HE
BBINIOJIHAIOIIEMY 3a/laHH€ OpraHa TOCYJApCTBEHHOW BJIACTH, HO 3aHHMAIOIIEMY
PYKOBOJSIIYIO JOKHOCTh B KaKOW-TMOO HErocyAapCTBEHHOW OpraHU3allud WM
IOPUINYECKOM JIUIIE, 32 COBEPIIECHUE WIH BO3JIEPKAHUE OT COBEPILICHUS JEHUCTBUI B
HapyIIeHUE 3aK0HA TN0O0 CBOMX MPO(ECCHOHAIBHBIX WX JOTOBOPHBIX 005S3aTEIbCTB.
3a 9TO JesiHUE MPEeIyCMOTPEHO HaKa3aHWE B BUJE ISTU JIET JUIIEHUS CBOOOIBI CO
mrpagom B 75 Thic. eBpo. Ilpm 3TOM MakcuMmanbHBIA pasmep wmTpada A
opuandeckux Jmn Bo @dpaHuuu paBeH MATUKpaTHOMY pasMmepy IMTpada ans
¢usnueckux nui. Ecnu B crarbe He ykaszaH pasMmep mrTpada, TO OH CUUTAETCS
paBHbBIM | MUIH eBpol. Pasmep mirpada, HazHauaeMblil popuandeckoMy iy mo YK
®paHuuM, MUHUMYM B MATh pa3 MpEBHIIIACT pa3Mmep MTpada HalaraeMoro Ha
IOPUINYECKOE JIUIIO 3a COBEPIIECHUE KOPPYILIMOHHBIX ITpaBoHapyeHu B Poccun.

B Ascmpanuu rvopuaudeckoe IUI0, BUHOBHOE B JJadu€ B3SITKH JODKHOCTHOMY
JIMIy, HECeT OTBETCTBEHHOCTb B BuJe IuTpada B pazmepe 100 ThIC. yCIOBHBIX
€MHMII, UJIM TPEXKPATHOTO pa3Mepa HE3aKOHHO MOJyYEHHOW BBITOJIbI B pE3yJIbTaTe
Ja4u B3STKU, Wi B pasmepe 10% oT cBoero rogoBoro o00poTa B COOTBETCTBUU C
YTOJOBHBIM 3aKOHOJIaTE€ILCTBOM CTPAHBI.

B CIlIA4, rne Takke MNpeAyCMOTpPEHa YIrOJOBHAs OTBETCTBEHHOCTh
IOPUINYECKUX JIUI 32 KOPPYNIMOHHbIE TpaBoHapylieHus, B 2008 r. Ha KOMIaHUIO
"Cumenc" (I'epmanus) Obun HanoxkeHbl wmTpadpsl B pasmepe 800 muH nomt. B
2010 r. x OTBETCTBEHHOCTH NpuBICKaTUCh Komrnanuun BAE (BenukoOpuranus) -
400 v gosn.; Cuamnporertu/Enu  (Hupepnannel/Utanmus) — 365 M goii.;
Texann (®pannusa) — 338 miuu gomn.; Haitmnep (I'epmanus) 2010 r. — 185 mun

2
JOJIJI.

! Xaopuesa T.A., Tuynos O.U., Kamenos B.II. u ap. [IpaBoBbie MEXaHHU3MBI UMIIJIEMEHTAITUN
AQHTUKOPPYINILUOHHBIX KOHBeHIMU: MoHorpadus (orB. pea. O.M. Tuynos). — «UHCTHUTYT
3aKOHOJATEIbCTBA W  CpPaBHUTEIBHOrO mpaBoBeneHuss 1mipu [IpaButensctBe Poccuiickoi
CDezLe]zaauHH», 2013 1.

Vka3. cou.
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B 3akonoparenbctBe Beruxoopumanuu B 2010 r. mosiBUiIach MHTEpecHas
HOBeJ1a. 3akoHOM 0 B3sitounnuectBe (2010 r.) BBeeHa HOpMa 00 OTBETCTBEHHOCTH
KOMMEPUYECKUX OpraHU3aliii 3a HEHAUISKALY0 OpPTraHU3alMI0 CBOEH JNesATEeNbHOCTH,
OPUBEAIIYI0O K B3ATOYHMYECTBY. Ha HacTOsSIIMiA MOMEHT B 3aKOHOJATEIbCTBE
BenukoOputanuu conaepxutrcs HOpMa 00 OTBETCTBEHHOCTH IOPUIMYECKUX JIUIl 32
HENpeJI0TBpaIIeHUE B35 TOUHUYECTBA, COBEPIIEHHOTO OT UMEHU KOMITAHUH JIMIIAMH,
CBSA3aHHBIMU C HUMH (MEHEeIKepamH, paOOTHHKAMM, areHTaMH, MOCpPEeIHUKAMH,
KOHCYJIbTAHTAMH M MHBIMH JIMLIAMH). DTa HOpMa TMOBJIEKJIa 3a cO00H HE0OXO0AUMOCTh
pa3pabOTKM Ha MpPaBUTEIbCTBEHHOM YpPOBHE pa3bsCHEHUU IO €€ MPUMEHEHUIO.
OgHuM W3 TakuX AKTOB  CT&JI0  M3JAaHHOE  MUWHUCTEPCTBOM  FOCTULIHUH
BenukoOputanuu PykoBoacTBO 10 MepaM  BO3JEHCTBUSA, KOTOpPbIE MOTYT
OPUMEHATBCS KOMIAHUSMU C LEJIbI0 MPEJOTBPAILCHHS] B3SITOYHUYECTBA B
OTHOILLIEHUM CBSI3aHHBIX C HUMH JHIL. OTOT JOKYMEHT PEKOMEHAYET KOMIIaHUSM
IPOBOJUTH MPOBEPKY OW3HEC-MAPTHEPOB HA MPUYACTHOCTH K KOPPYHIMOHHBIM
[IPaBOHAPYIIEHUSIM; BHEAPATh BHYTPUKOPIIOPATUBHBIE IPOLIEAYPHI PEIOTBPAILECHUS
KOPPYINUHUHU; TPUHUMATh 00s3aTeNbHbIE K HCIOIHEHUI0 HMHCTPYKIHMH O JIEHCTBUSIX
COTPYJHHMKOB B ClIy4asiX HIaHTaXa WJIM BbBIMOTaTEIbCTBA CO CTOPOHBI YNHOBHUKOB U
KOHKYPEHTOB

Bompoc BBeaeHHS YrojIOBHOM OTBETCTBEHHOCTH IOPUAMYECKUX JHI[ IS
rocyapcrBa HMMEET 3HAUYEHHE €II€ M B CBSA3M C BOIPOCAMHM MEKIyHApOIHOM
IPaBOBOM IMOMOINIM MO YTOJOBHBIM J€IaM O KOPPYMIIMOHHBIX MpaBOHAPYUICHUSX.
Koppyniust 1aBHO cTana MeXyHapOAHOU PpoOIeMOoM, MPeCTaBIISIIONIEH OMaCHOCTh
JUIS MHUPOBOTO COOOILIECTBA B LEJIOM, YTO MOPOXKAAET 3aWHTEPECOBAHHOCTD
Pa3IUYHBIX TOCYAAPCTB MPOTUBOJECHCTBOBATH ATOMY SIBIICHUIO OOIIUMH YCUIIMSIMHU.
CormacHo cr. 25 KonBeHUUH 00 YroJIOBHOW OTBETCTBEHHOCTH 3a KOPPYMIIHUIO
rocyzapcrsa B MaKCUMaJIbHO BO3MOYKHOM CTENEHU COTPYIHHYAIOT IPYT C APYTOM B
IPOBEICHUH  pPACCIEJOBAaHUM M  pa30MpPATENbCTB, KaCalOIIMUXCA  YTOJIOBHBIX
[PaBOHAPYIIEHHUI, TPU3HAHHBIX B KAYECTBE TAKOBBIX B COOTBETCTBUM C YKa3aHHOU

Kongpennueit. Ctatbst 26 KonBeHnu 00 yrojIoBHOM OTBETCTBEHHOCTH 33 KOPPYIIHIO

! Tam xe.
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peayCMaTPUBAET, YTO TOCYIapCcTBa OOECIEUNBAIOT HE3aMEMIUTENBbHYI0 00paboTKy
3aIIpOCOB, MOJIYYEHHBIX OT OPraHOB, KOTOpPbIE B CWJIY CBOETO BHYTPEHHEIO IIpaBa
MOTYT IPOBOJUTH PACCIEIOBaHUS WM CyJeOHOE pa3OupaTesbCTBO MO YrOJOBHBIM
JejJaM B CBSI3M C IPAaBOHAPYLICHUSAMH, NPU3HAHHBIMM B KaueCTBE TAKOBBIX B
COOTBETCTBMM € Ha3BaHHOM KonBenuumeu. Ilpu 3TOM paccmaTrpuBarOTCs U BOIPOCHI,
CBA3aHHbIE C 0AHKOBCKOU TaHOM.

Tak Kak KOppPYILHMOHHBIE INPABOHAPYLICHUS, COBEPIUCHHBIC IOPUIANYECKUMHU
JMLAMU, HE IIPU3HAIOTCS YTOJIOBHBIMU MpecTyieHussMu B Poccuiickoin denepanuu,
Ha IIPAKTUKE BO3HUKAIOT CIJI0KHOCTH B PEUICHWH BOIPOCOB MEKIyHAPOIHOU
IIPABOBOM IIOMOIIHU B XOA€ UX aJMUHHUCTPATUBHOI'O PACCIIENOBAHUS, UTO 3aTPYyIAHACT
IIPAaBOBBIE BO3MOXHOCTHM KOMIIETEHTHBIX OpPraHOB B IPOTHUBOACHCTBHM JaHHOMY
SBJICHUIO.

Takum o6pa3oM, BBeneHune B Poccuiickoit denepaniun MHCTUTYTa YTOJIOBHOM
OTBETCTBEHHOCTH IOPUAMYECKHUX JIAIl B MEPCHEKTHBE HE WCKIHOYEHO. OIHAKO Ui
3TOr0 NOTPEOYIOTCS AaIbHEHIIINE TEOpEeTHIECKHe pa3paboTKU JAaHHON MPOOIEMBI.

B wmemoM, Ha cerogHSAIHWKA JEHb NPEACTABISAETCA, YTO HWHCTUTYTHI
aAMUHHACTPATUBHOM W TI'PakKIAHCKO-IIPABOBOW OTBETCTBEHHOCTHU IOPUINYECKUX JIMII
MOKHO paccMaTpuBaTh KaK TapaHTUIO 3allUThl TrocyAapcTBa U oOO0IIecTBa OT
IPOTUBONPABHOM KOPPYHLMOHHOM JEATENBHOCTH TAaKOro poAa OpraHU3aluil.
[ToBbitenust 3pPEeKTUBHOCTH MPUMEHEHHS 3aKOHO/IaTEIbCTBA B ATOM HAIIPaBJICHUU
BO3MOKHO JJOCTUYb ITOCPEACTBOM aKTUBHOI'O MPUMEHEHUS MPOKYPOPAMH MOJIOKEHUN
aIAMUHUCTPATUBHOTO M TPAXKJIAHCKOTO 3aKoHoAaTenbCcTBa Poccniickon Penepanuu B
YaCTH, KAacarolEencss OTBETCTBEHHOCTH FOPUANYECKUX JIML] OT UMEHU KOTOPBIX WIH B

HHTCPCCAX KOTOPBIX COBCPIIAOTCA KOPPYIIINOHHBIC IIPCCTYILJICHUA.
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I'nasa 2. JleATeIbHOCTH MPOKYPOPOB MO NPHUBJICYEHUIO K AIMUHIUCTPATUBHOM

OTBETCTBEHHOCTH IOPHANYECKHUX JIMI 32 KOPPYNIUOHHbIE IPABOHAPYIICHUS

2.1. Opuauyeckasi Npupoaa aAMUHUCTPATUBHBIX MPABOHAPYLIeHMIi
KOPPYINIMOHHOM HANPABJICHHOCTH

B cootBercTBHM €O cT. 14 DenepanbHOro 3akoHa oT 25.12.2008 Ne 273-03 «O
NPOTUBOACHCTBUM KOPPYMNIMU» B Ciydae, €CIM OT MMEHH WIM B HHTEpecax
IOPUINYECKOTO JIHUIAa OCYUIECTBISIOTCS OpraHu3alus, MOArOTOBKA M COBEpILIEHHUE
KOPPYILMOHHBIX IPABOHAPYIIEHHUI WA IPABOHAPYLIEHUM, CO3AA0IINX YCIOBHS IS
COBEpUICHUSA KOPPYIUHUOHHBIX MNPABOHAPYLICHHWI, K IOPUIAYECKOMY JIUIy MOTYT
OBITh IPUMEHEHBI MEPBI OTBETCTBEHHOCTH COIJIACHO 3aKOHOAATENbCTBY Poccuiickoi
denepann.

Cnenyer OTMETHTB, UTO B CBs3U C mepexogoM Poccuiickoin depepanuu K
peiHOUHOM 3K0HOMUKH B Kojnekce Poccuiickoit denepanu 00 aIMUHUCTPATUBHBIX
paBOHAPYIICHUSX OblIa MPEAYyCMOTpPeHa aJIMUHUCTPATHBHAS OTBETCTBEHHOCTH
IOPUINYECKUX JIUI U JIUL, OCYIIECTBISIOMMX MPENPUHUMATENBCKYIO AESTENbHOCTD
0e3 00pa3oBaHUs IOPUIUYECKOTO JIUIIA.

IOpuanueckoe nuIo Kak cyObeKT MpaBOHAPYIIEHUS MOKET ObITh MPUBJICYEHO
TOJIBKO K aJMUHUCTPATUBHOM WJIM TIpakJIaHCKO-NPABOBOM OTBETCTBEHHOCTH.
[TpuBieds IOPUANYECKOE JIULO K YTOJIOBHOW OTBETCTBEHHOCTH HEBO3MOXKHO, TaK KaK
JAHHOE TMpolEecCyallbHOe JeiCTBUE OyleT MNPOTHUBOPEYUTh MPUHIUIY JIMYHOU
OTBETCTBEHHOCTH KaXJ0r'0 YEJIOBEKA 32 COBEPIICHHOE UM IIPECTYILJICHUE.

OcHoBononararoniee OTIMYME NPECTYIUIEHMHA OT  aJIMHHHUCTPATUBHBIX
IpaBOHAPYIIEHUI 3aKJII0YAETCs B CTENEHU 0011ecTBeHHOW onacHocTH. Hanpumep, 3a
HEIIeJIEBOE HCIOJIb30BaHUE OIOKETHBIX CPEICTB U CPEACTB TOCYAapCTBEHHBIX
BHEOIOKETHBIX (poHaoB (cT. 15.14 KoAIl P®) npenycMoTpeHa aqMUHUCTpaTUBHAS
OTBETCTBEHHOCTb, OJHAKO, €CJIM HEILEJIIEBOE pPACXOJOBAHUE MPEBBIIIAECT OJIUH
MWUIMOH MATHCOT ThICSY pyOJiel, TO HACTymaeT YroJjioOBHasi OTBETCTBEHHOCTh IIO
ct. 285.1 (Heueneroe pacxopoBanue Or0/KeTHBIX cpenactB) uiau 285.2 (Hemeneroe

pacxoJ0BaHUE CPEICTB TOCYAAPCTBEHHBIX BHEOIOKETHBIX (hoHI0B) YK PD.
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Yrpoxkaronie BhITISIAUT MacCOBOCTh IMUHUCTPATUBHON MPABOHAPYIIAEMOCTH
B Poccuiickoii ®enepauuu, €XKEroaHO TOJIbKO OpPraHaMud BHYTPEHHUX JE
pETUCTpUpPYETCSL B CpelHEM OKOJ0 70 MJIH IpaBOHApYLIEHUW. 3a CYET TOTO, YTO
aIMUHUCTPATUBHBIE MIPaBOHAPYIIECHUS obOnagaroT MEHbIIEH CTEIIEHBIO
0OIIIECTBEHHON OIMACHOCTHM OHM 4Yallle OCTaloTcs Oe3Haka3zaHHbIMU. BMmecre ¢ Tem
MPUBJICYEHUE K aJMUHUCTPATUBHON OTBETCTBEHHOCTH (DU3UUYECKUX U IOPUIUUECKUX
JUI[ 32 TpaBOHApyIIeHUs (B TOM 4YHUCIE W KOPPYIMUHUOHHBIE AJMUHUCTPATUBHBIC
MIpaBOHAPYIICHUSI) HOCUT MPODHUIAKTUYECKUN XapaKTep MO OTHOIICHHI0 K Mepam
YTOJIOBHOM OTBETCTBEHHOCTH.

B HanmonanbHOM miaHe npoTUBOAEUCTBUS Koppyniuu Ha 2012 — 2013 FO,ZIBIl
yACJICHO BHHUMaHUE PACIIUPEHUIO TMPAKTUKU TMPUMEHEHUS 3aKOHOJATeNbCTBA 00
aIMUHUCTPATUBHBIX NpaBoHapyueHusx Poccuiickon @enepanum HE TOJIBKO B
OTHOLIEHUU (PU3UYECKHUX JINII, COBEPIIUBIINX KOPPYNIIMOHHbBIE TPABOHAPYIIICHHUS, HO
M B YaCTH, KAaCAlOUICHCAd OTBETCTBEHHOCTH KOPUAWYECKUX JIWI, OT UMEHU WA B
MHTEPECAX KOTOPBIX COBEPIIAOTCS KOPPYNUMOHHBIE IPABOHAPYLLICHHUS.

Bmecte ¢ Tem B Poccuiickoit ®enepanuu  3aKOHOAATENBCTBY 00
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUAX, KaK OMHOMY 13 3(PPEKTUBHBIX MEXaHU3MOB
IIPOTUBOJIEMCTBUS KOPPYIILUOHHBIM MPOSIBJIICHUSIM, B HACTOSIIMA MOMEHT YJIEIISIETCA
HEJIOCTATOYHO BHUMAaHUA. Tak, B TO BpeMs KakK IMEPEYeHb MPECTYIUICHUN
KOPPYIILIMOHHOM  HANpAaBJICHHOCTH  3aKpeIUIeH  YKa3aHueM  ['eHepanbHOU
npokyparypel Poccuiickoi ®enepaumun u  MwuHHCTEpPCTBA BHYTPEHHUX €]
Poccuiickoii  ®enepaumn ot 15 depans 2012 1. Ne 52-11/2 mnepedenb
aIMUHUCTPATUBHBIX MPABOHAPYLICHUN KOPPYILIMOHHONW HAIIPABJIEHHOCTH OCTaeTCs
HE OIPEJICICHHBIM.

OtcyTcTBHE  3aKpEIUVIEHHOTO HAa  3aKOHOJATENIbHOM  YPOBHE  IEpPEYHS
aIMHUHUCTPATUBHBIX MMPABOHAPYLIEHUN KOPPYILIMOHHON HANPABICHHOCTH BBI3BIBACT
CJI0)KHOCTH HE TOJIBKO B MPABONMPUMEHUTEIILHON MPAKTUKE, HO U MIPU UCCIIECIOBAHUA

9TOTO COIIMaJIBHOI'O SAIBJICHUS. I/IMCIOH_[I/IGCH CTaTUCTUYCCKHC JaHHBIC o

L Cm: Vkas IIpesunenta Poccuiickoit @enepannu ot 13.03.2012 Ne 297 «O HanumonanbHOM
IUTaHE MpOoTUBOAeHCcTBUA Koppynuuu Ha 2012 — 2013 roabl 1 BHECEHMH W3MEHEHUN B HEKOTOPBIE
akThl [Ipe3unenta Poccuiickoi @enepanun mo BONpOcaM NPOTUBOACHCTBUS KOPPYIIIUN.
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aJIMUHUCTPATUBHBIM HApyIICHUSM HE B IOJHOW Mepe MO3BOJSIOT TOBOPUTH 000 BCEM
MacCHBE KOPPYIILIMOHHBIX aJIMHHUCTPATUBHBIX IpaBoHapyuieHud. [lodtomy mnpu
UCCJIEIOBAHUM BBHIOPAHHOW TEMbI MPOBOJWJICS AHAIW3 HOPMATHUBHOTO MPaBOBOIO
pPEeryJIMpOBaHMUsl  3apETrUCTPUPOBAHHBIX  AJMUHUCTPATHUBHBIX  IPABOHAPYLICHUU
KOPPYILMOHHOM  HAIPaBIECHHOCTH, €XErOAHBIX  JOKJIAZOB  IIPOKYPOPOB O
IPOTUBOACHUCTBUM  KOPPYNLMH, a TaKXe  pe3yJIbTaTOB  COLMOJOTMYECKUX
VCCIIEJOBAHUM.

IIpu omnpeneneHuM aIMUHHUCTPATUBHBIX IIPABOHAPYIICHUNW KOPPYILIMOHHOMN
HaIIPaBJICHHOCTH M3 BCETO MACCUBa MPABOHAPYUIEHUH, peraaMeHTHPOBaHHBIX KoAIl
P®, nenecoobpa3HO pPYyKOBOACTBOBATHCS HEKOTOPBIMU U3 KpPUTEPHUEB, KOTOPHIE
MO3BOJISIIOT OTHECTU NPECTYIUIEHUS K KOPPYMIMOHHBIM (HampuMmep, COBEpIICHHE
PaBOHAPYLICHHUS OJDKHOCTHBIM JIMIIOM, C HMCIOJb30BAaHHUEM CBOETO CIYXEOHOIO
IIOJIO)KEHUSI U3 KOPBICTHBIX MOTMBOB). BMmecte ¢ Tem cienyer y4uTbIBaTh U
cnenu(pUKy 3aKoHOAaTelbcTBa OO0 aJIMHUHHUCTPATUBHBIX MPABOHAPYIICHHUSX —
IpaBOHAPYUICHUsS] KOPPYNIMOHHOW HANpaBICHHOCTH MOTYT OBITh COBEpILICHBI HE
TOJIBKO C IPSIMBIM YMBICJIOM, HO U [0 HEOCTOPOKHOCTH.

Ion AOMUHUCIPAMUEHBIM npaeonapyuienuem KOpPYRUUOHHOU
HanpaeieHHocmu CIeNyeT TOHMMAaTh jaelcTBue (Oe3neicTBUE) (PU3MUECKOro WU
IOPUINYECKOr0 JIMIA, COBEPLIEHHOE YMBIIUIEHHOE JUOO IO HEOCTOPOKHOCTU C
MCIIOJIb30BAHUEM CBOETO CIY’KEOHOTO MOJIOKEHUS, OTCTYIUIEHUEM OT CBOUX MPSMBIX
npaB U 00S3aHHOCTEM, B BUJE MOAKYNA UM HAPYIICHHUS] aHTUKOPPYMIIMOHHBIX HOPM
3aKOHOJaTeNnbCcTBa, 3a KoTtopoe Konmekcom  Poccuiickoit  ®enepamuu 00
aIAMUHUCTPATUBHBIX IIPaBOHAPYILIECHUAX YCTaHOBJICHA aIMUHUCTPATUBHAs
OTBETCTBEHHOCTb.

Eme ogHa o0OCOOEHHOCTH paccMaTpMBAaeMOTo BHAA  KOPPYHIIMOHHBIX
IIPAaBOHAPYIICHUN — BO3MOYKHAsI IPUYNUHHO-CIICACTBEHHAS CBA3b aIMUHUCTPATUBHBIX
IIPAaBOHAPYIIECHUN € MNpecTyIlieHnsaMu. Hampumep, noka3aTenbCTBOM COBEpLIEHUS
IOpUJIMYECKUM JTUIOM TIpaBOHApyIlIeHus, npeaycMorpeHHoro cr. 19.28 KoAll PO,
IpU3HAETCS BCTYNUBLIMI B 3aKOHHYIO CHJIy OOBHUHMTENBHBIM MPUTroBOp 1o cT. 204,

290, 291 u 291! YK P®.
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HccnenoBanue mpaBoHapyUI€HUH, OTBETCTBEHHOCTh 3@ KOTOPbIE HACTYIAET B
cootrBercTBUM ¢ KOAIl P®, mno3BoisieT CTpyKTypHpOBaTh aJMHUHUCTPATUBHbBIC
[PaBOHAPYIIEHUS] KOPPYNIMOHHOW HANpPaBJICHHOCTH IO POJIOBOMY OOBEKTY
nocsararenbeTs (1o riaaBaM B KoAIT P®, rie onu conepxarcs).

Kpome Toro, aaMuHUCTpaTHUBHBIE MpaBOHAPYUIEHUS  KOPPYMIIMOHHOMN
HaNpPaBIEHHOCTH, COBEpIIAEMbIe KaK (PU3NUYECKHUMH, TaK U IOPUANUYECKUMHU JUIAMH,
MO’KHO YCJIOBHO Pa3leuTh Ha JIBE€ TPYIIIbI: aIMUHUCTPATUBHbIC MPaBOHAPYIICHHUS,
UMEIOIIME COMPSKEHHOCTh C MPECTYIUICHUSIMU KOPPYMHIIMOHHONW HANpaBIEHHOCTH;
aJIMUHUCTPATUBHbBIE paBOHAPYIICHHUS, coJiepKalue KOPPYILHUOHHYIO
COCTAaBJISIFONIYO.

AOmunucmpamuenvlie  NPAGOHAPYUWIEHUS,  UMEIOWUE  CONPAICEHHOCMb  C
npecmynieHuaMu KoppynyuonHou Hanpasiennocmu. K HIM OTHOCSTCS CIEAyIOLINE
cratbu: 5.16 («llogkym wu3buparenell, Yy4YacTHMKOB pedepeHayma  Jubo
OCYLIECTBJICHUE B MEpUOJ U30MpaTEeNbHOW KaMIIAaHWHM, KaMIIaHWUM pedepeHayMa
OJIarOTBOPUTENBHON JESATENIbHOCTH C HapylIEHWEM 3aKOHOAATEIhCTBA O BHIOOpax U
pedepennymax»); 5.18 («HeszakoHHOE HCMOIB30BAaHUE JEHEKHBIX CPEACTB IMpHU
¢uHaHCHpOBaHMM  M30MpATENbHOW  KAMIIAHWM  KaHAWJaTa, HM30MPATEIBHOTO
00BbEIMHEHUS, ACSITEIbHOCTH HHUIIMATUBHON I'PYTIIBI IO IPOBEJICHUIO peepeHIyma,
WHOM Tpynmbl y4acTHUKOB pedepenayma»); 5.19 («Hcmonb3oBaHue HE3aKOHHOU
MaTepuaibHOW TMOJACPKKH TpH (PUHAHCUPOBAHUU H3OMPATENHHON KaMIaHHH,
kammanun pedepenayma»); 5.20 («HeszakonHoe (uHaHcHpoBaHWE U30MpaTENbHOU
KaMIaHUM, KaMIaHuu  pedepeHayma, OKa3aHHE  3alpelleHHOM  3aKOHOM
MaTepuaibHON MOJAECPKKHU, CBSI3aHHBIE C MPOBEIACHHEM BHIOOPOB, pedepeHayma
BBINIOJIHEHHUE paboT, OKa3zaHWE YCIYyr, pealu3alus TOBApOB OECIIaTHO WM IO
HEOOOCHOBAaHHO 3aHIKEHHBIM (3aBBIIIEHHBIM) paciieHkam»); 5.46. («llomnmenka
NoJANuce wu3duparened, ydacTHUKOB pedeperaymar); 5.63 («Hapymenue
3aKOHOJATENbCTBA 00 OpraHu3aly MPEAOCTaBICHUS TOCYAAPCTBEHHBIX U
MYyHULMOAIBHBIX yciyr»); 14.9 («OrpaHuueHre KOHKYPEHLUHMH OpraHaMH BIIACTH,
opraHaMu MECTHOTO camoyrpaBieHus»); 14.25 («Hapyienue 3akoHOaTENbCTBA O

FOcyI[apCTBCHHOﬁ perucTpanunu IOPUANYCCKUX JIAI] u HHAWBUAYaJIbHBIX
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npeanpuHuMareney); 14.35 («Hapymienue 3akoHOAATENbCTBA O TOCYAAapCTBEHHOM
KaJJaCTPOBOM y4YeT€ HEIBM)KMMOTO HMMYILIECTBA U KaJacTPOBOUM JIE€ATEIbHOCTHY);
15.14 («Hemeneroe  wucnoiap30BaHuE  OWKETHBIX  CPEICTB U CPEICTB
TrOCyJapCTBEHHBIX  BHEOIO/DKETHBIX  (QoHmoBy»); 1521  («HempaBomepHoe
HCIIOJIb30BAHUE HMHCalepCKOit uHpopMaumny); 19.28 («HezakonHoe
BO3HArpakJICHUE OT UMEHH IOPUUYECKOTO JIUIIAY).

Aomunucmpamuénvle  npagoHapyuleHus, — cooepacawjue  KOppPYNYUOHHYIO
cocmasnaowyro. K HUM MOXXHO OTHECTH aIMUHHUCTPATHBHBIC MpPaBOHAPYIICHHUS,
npenycMoTpeHHble caeayomumu  ctatbsiMu  KoAIl P®: 5.11 («IIpoBenenue
peIBHIOOPHON aruTalyu, aruTaluy Mo BorpocaMm pedepeHayma JIMiaMu, KOTOPbIM
y4acTue B €€ MPOBEJACHUU 3ampenieHo (enepaabHbIM 3akoHOM»); 5.15 («Hapyiienue
YCTaHOBJICHHBIX 3aKOHOATEIILCTBOM O BBIOOpAx U pedepeHmyMax mopsaKka i CpOKOB
YBEJIOMJICHUS M30MpaTeIbHOW KOMHCCHHM O (haKTe MPEeIOCTaBICHUS TMOMEUICHUN U
npaBa Ha MPEIOCTaBICHUE MOMENICHUN IJi1 BCTPEY ¢ U30UpaTeinsiMu, Y4aCTHUKAMU
pedepernymar); 5.17 («HempemgocrtaBiaeHue WM HEONMyOJIMKOBAaHHE OTYETA,
CBEJICHUI O MOCTYIUICHUU M PAacXOJ0BAaHUU CPEJICTB, BBIJECICHHBIX HA MOJATOTOBKY U
poBeneHne BBIOOPOB, pedepenaymar); 5.21 («HecBoeBpemeHHOE TMepeUHCICHHIE
CpPEeICTB M30MpPATETHHBIM KOMHUCCHUSIM, KOMHUCCUSIM pedepeHayma, KaHAHIATaM,
n30UpaTENbHBIM  OOBEUHEHUSIM, WHUIMATUBHBIM TpynnaM IO IPOBEACHUIO
pedepeHayMa, WHBIM TPYIIaM Y4YacTHUKOB pedepenmymar); 5.22 («Hesaxonubie
BbIJIaua M MOJYy4YeHUE U30UPATeIbHOTO OIOJUIETEHs, OOJUIETEeHs AJI TOJIOCOBAHMS Ha
pedepennyme»); 5.23 («CoKpbITHE OCTATKOB TUPAXKEH M30UpATEIbHBIX OOJICTEHEH,
OroutereHeld Juisi roinocoBaHus Ha pedepenayme»); 5.45 («Hcnonb3zoBanue
MPEUMYIIIECTB  JIOJDKHOCTHOTO  WJIM  CIY>KEOHOrO0  TOJIOKEHUS B TEPUOJ
n30MpaTeNbHOW KaMmMIaHWHM, KammaHuu pedepenaymar); 7.16 («HesakonHoe
MPEAOCTABJICHUE 3E€MEJIbHBIX YYaCTKOB M3 COCTaBa 3€M€Nlb UCTOPUKO-KYJIbTYPHOTO
HazHaueHus»); 7.29 («HecobOmogenue TpeOOBaHMI  3aKOHOJATEILCTBA O
pa3MelIeHur 3aKa30B Ha MOCTABKU TOBApOB, BBINOJIHEHHUE pabOT, OKa3aHHE YCIYT
JUISL HYKJI 3aKa34YMKOB MPU MPUHITHH PEHICHHUS O CIoco0e pa3MelleHHs 3aKa3a Ha

MOCTaBKy TOBapOB, BBIMOJHEHHE paboT, okazaHue ycnyr»); 7.30 («Hapyuienue
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MOpsI/IKa Pa3MEIICHUs 3aKa3a Ha MOCTAaBKH TOBAPOB, BBIMOJTHEHUE padOT, OKa3aHUE
yCoIyr Uil HYXKJ 3aka3uukoB»); 7.31 («IIpegocraBnenue, omyOnMKOBaHUE WIH
pa3MellleHHe HEIOCTOBEpPHOM HMH(OpMalUMU O pa3MELIEHUWU 3aKa30B Ha IMOCTaBKU
TOBAapOB, BBHIMIOJIHEHHWE pPa0OT, OKAa3aHWE YCIAYr Uil HYXKJ 3aKa34MKOB, a TaKxke
HaIlpaBJICHUE HEIOCTOBEPHBIX CBEJCHUM, BHECEHHE HX B pEECTp KOHTPAKTOB,
3aKJIIOYEHHBIX [0 MWTOraM pa3MEIICHHs] 3aKa30B, PEEeCTp HeA00POCOBECTHBIX
noctaBmukoBy»); 7.31.1 («HapyiieHnne cpokoB BO3BpaTra JEHEKHBIX CPEJICTB,
nopsizika v (WJIM) CPOKOB OJIOKMPOBAHUS OINEpalMi TTO CYETY YUYACTHUKA pa3MeleHUs
3aKa3za, IMOpsJAKa BEICHUA peecTpa YYaCTHUKOB pAa3sMEUICHUS 3aKasza, MpaBHII
JIOKyMEHTOO0O0pOTa TP MPOBEICHUHU OTKPHITOTO ayKIMOHA B JIEKTPOHHOU (opme,
pasrjamieHue OomepaTopoM  DJICKTPOHHOM  IUIOIMIAJAKH, JOKHOCTHBIM  JIUIIOM
oreparopa AEKTPOHHOH IJIOMAIKA CBEIEHUN 00 YYaCTHUKE pa3MEIICHHS 3aKa3a J0
MOJIBEICHUSI PE3yJIbTATOB OTKPBITOTO ayKIMOHA B DJJIEKTPOHHOU dopme»); 7.32
(«Hapymienue ycioBuM KOHTpakTa Ha TMOCTaBKM TOBAapoOB, BBINOJHEHUE pPadoT,
OKa3aHUE€ YCIyr Il HYXKJ 3aKa3uduKOB B COOTBETCTBUU C 3aKOHOJATEIbCTBOM
Poccuiickon @enepanym 0 pa3MELNICHUN 3aKa30B HAa MIOCTABKU TOBAPOB, BBIMIOJIHEHUE
paboT, OKazaHWe YCIYr JJIsi TOCYJAapCTBEHHBIX M MYHULUNAIBHBIX HYXI»); 8.12
(«HapymeHnue mopsigka MpPEIOCTaBICHUS TCpa)xaaHaM, OPUIAYECKUM JIMLAM
3eMEJIbHBIX ~ YYacCTKOB, JIECOB B  BOJIOOXPAHHBIX 30HAX M pEeXKHUMA HX
ucrnonb3oBaHus»); 8.24 («Hapymenue mnopsnka mpeaoCcTaBICHUsSI TpakiaHaM,
IOpUJIMYECKUM JIMIIaM JIECOB JIJII WX UCIHONb30BaHus»); 13.14 («Pasrmamenue
uHpopMalMu C  OrpaHUYEHHBIM  Joctynmom»);  19.6.1  («HecobOmronenue
JNOJDKHOCTHBIMM ~ JIMIAMH ~ OpPraHoB  T'OCYJIapCTBEHHOTO  KOHTpoJia  (Haa3opa)
TpeOOBaHUM 3aKOHOJIATENIbCTBA O T'OCYJIapCTBEHHOM KOHTpoJje (Haazope)»); 19.9.
(«HapyuieHue cCpokoB pacCMOTpEHHS 3asBJICHUM (XOZATalCTB) O MPEIOCTaBICHUU
3eMEJIbHBIX YYaCTKOB WJIM BOJAHBIX 00bEeKTOBY»); 19.29 («He3zakoHHOE npuBIEeYEHHUE K
TPYJAOBOM JESATEIBHOCTH JUOO K BBIMOJHEHUIO pa0OT WM OKa3aHUIO YCIyT
rOCYJIapCTBEHHOTO  WJIM ~ MYHUIUHUNAIBHOTO  CHyXalero  JiuOo  OBbIBIIEro

rocyagapCTBCHHOT'O UJIN MYHUIIUIIAJIBHOT'O CJIY)K&H.I@FO»).
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B Bugy oOTCyTrCTBHMA mEpeYHs AAMUHHCTPATHBHBIX NPABOHAPYIICHUHN
KOPPYNIIMOHHON HaNpaBJICHHOCTU HE IMPEACTABISAECTCS BO3MOXKHBIM IPOBEICHUE
CTaTUCTUYECKOTO AaHAJINM3a BBISBICHHBIX IIpaBOHapylleHud. B pesynprare uero
3aTpyJHEHa pa3paboTka Mep MPOPUIAKTUKH JaHHBIX MPOTUBOIIPABHBIX ESIHUN.

BONpMIMHCTBO CHEUMANUCTOB K aJIMHHUCTPATUBHBIM IPABOHAPYLICHUAM
KOPPYNIMOHHOM HANPABJIEHHOCTH OTHOCAT NPAaBOHAPYLICHUS «COAEp KAIlUe B
KayecTBe CaMoro JesHus JuOo KBaIM(PUIMPYIOMIEro IpU3HAKa YyKa3aHWe Ha
UCIIOJIb30BAHUE JIMLIOM CBOETO CIYKEOHOTO TOJOXKEHHUSI JMOO0 JOHKHOCTHBIX
TOTHOMOYHII» . [IpuBeneHHBI NPUMEPHBIN IIEPEYEHb NPABOHAPYIICHUM JaHHOMN
KATerOpuU MO3BOJISIET KOHCTATUPOBATh PACIPOCTPAHEHHOCTh ATUX MPABOHAPYILIECHUIA
B 3akoHojaarenbcTBe  Poccuiickoit ~ @Pepepauuu 00  aJMUHUCTPATHUBHBIX
IIPaBOHAPYIICHUSIX.

Bmecte ¢ Tem, HecMOTps Ha TEOPETHUYECKYHD H  HOPMAaTUBHYIO
HEOIPEAECIECHHOCTD MCYEPIBIBAOIIETO nepeyHs aIMUHHACTPATUBHBIX
MIPABOHAPYIIECHUA KOPPYILUHMOHHOM HANpPaBICHHOCTH B MPaBONPUMEHUTEIbHON
NEeSATENBHOCTH MPOKYPOPOB HEOOXOAMMO HCXOAUTH U3 TOrO, 4TO, OE3yCIOBHO, K
YUCIy  aJIMMHUCTPATUBHBIX  KOPPYILMOHHBIX  IPAaBOHAPYIIEHHWM  OTHOCATCS
npaBoOHapylieHus, npeaycMoTrpeHHble cTaThaiMu KoAIl P® 19.28 (He3akonHoe
BO3HArpakJIeHUE OT UMEHHU topuanyeckoro jauna u 19.29 (HezakonHoe npuBiieueHne
K  TPYIOBOM  JEATEIBHOCTH  TOCYJApCTBEHHOrO  ciykamero  (ObIBLIEro
rOCYIaPCTBEHHOTO CIIyXKaIlero)’.

CornmacHo craTucTUYeckuM JaHHbIM  CyneOHoro jaemapraMeHTa Ipu

Bepxosuom Cyne Poccuiickoit CDez[epauHH?’, cynamu oOmeit ropucaukiuu B 2012 1.

! Koppynyusa: mnpupona, mposiBieHHs, NpoTuBoAeicTBUe. Monorpadust / OTB. pen.

T.A. Xabpuesa. — M.: U1 «FOpucnpyaenuus», 2012.C. 66.
2 BBe1eHbI ®enepanbHbiM 3aKk0HOM Ne 280-D3 (pen. ot 06.12.2011) «O BHeceHMH U3MEHEHUN
B OTJENbHbIE 3aKOHOAATeNbHble akThl Poccuiickoit denepanuu B CBA3M C paTHHUKAIHEH
Konennun Oprannzanuu O0veanHenHbix Haumii npotus koppyniuu ot 31 oktsa6psa 2003 roga u
KonBenuuun 00 yrosioBHOM OTBETCTBEHHOCTH 33 KOppyNuuio ot 27 suBaps 1999 rona u npuHsTHEM
®enepanbHOro 3akoHa «O MPOTUBOAECHCTBUU KOPPYIIIUM
BriOopouHble cTaTHCTUYECKHE JaHHbIE M3 (OPMBI BEIOMCTBEHHOI'O CTaTHMCTHYECKOTO
HaOmoaenus: Cyne6noro nenapramenta npu Bepxosaom Cyne Poccutickoit @enepanuu (popma 1-
AIl «Ot4er 0 pabore cynoB 0O0IIEH IOPUCIUKIIMU 110 PACCMOTPEHUIO JeT 00 aJIMUHUCTPATUBHBIX
MPaBOHAPYIICHUSIX) ).
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Ha 55% Ooublie paccMOTPEHO Jed 00 aJIMHHHMCTPAaTUBHBIX MPaBOHAPYUICHUAX (110
YHCITy JIMI), CBSI3aHHBIX C HE3aKOHHBIM BO3HATPAXKICHUEM OT UMEHH IOPUINYECKOTO
muna (ct. 19.28 KoAll P®), u B ABa pa3za yBeJIUYUIOCh KOJIMYECTBO PACCMOTPEHHBIX
nen 00 aAMUHUCTPATUBHBIX MPAaBOHAPYIICHUSX, MPeTycMOTpeHHBIX CT. 19.29 KoAll
P®. Wutepecen u TOT (haKT, YTO U3 YHCIA PACCMOTPEHHBIX Jea 00
aIMHUHUCTPATUBHBIX [IPaBOHAPYIICHUIX B 2012 T. IIOJIBEPTHYTO
aIMUHUCTPATUBHOMY HaKa3aHUIO TOJbKO OKojio 60% mo ct. 19.28 KoAll PD u
oko10 20% 10 cT. 19.29 KoAIl P®'. [To BEIHECEHHBIM CYIaMH MMOCTAHOBICHUSIM O
MPUBJICYECHUE IOPUNYECKUX JUI[ K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH MO CT.
19.28 KoAIl P® nanoxeHO aAMUHUCTPATUBHBIX IITPAGoB HA OOIIYIO CYMMY CBBIIIIC
69,3 muH py0., U3 HHUX B3bICKaHO TOJIbKO 8,6%. IIOCKONBKY CyMMBI JE€HEXKHBIX
B3bICKAHUW 3a HapylIeHHWE 3akoHoAaTelbcTBa Poccuiickon denepanuu IoJjIexKaT
3a4KCIICHUIO B OOJKETHl OrOJKeTHOM cucteMbl Poccuiickort demepanvii MOXKHO
CeJIaTh BBIBOJ O MOTEPE OIOKETOM JIECATKOB MUJLLIMOHOB PyOJIEH.

O6mmit 06vexm NAHHBIX MPABOHAPYIICHUH — 3TO OOIIECTBEHHBIC OTHOIICHHUSI
B cdepe  mpotuBojedcTBUs  Koppynuud.  OOBEKTOM  TOCSrareabCTBa
aJIMUHUCTPATUBHBIX MpaBOHAPYyIIEHU N KOpPYHIIMOHHOMN HaIpaBJICHHOCTH
BBICTYNIAIOT HE TOJIbKO MYyOJWYHBIE HMHTEPEChl TOCYAApCTBAa, HO U OXpaHsSIEMbIe
rocyJapCTBOM MHTEPECHl (PU3HUECKUX, FOPUANYECKUX JIMI] U JIUL, OCYIIECTBIISIFOUINX
MPEeANPUHUMATEILCKYIO JIEATETLHOCTh 0€3 00pa30oBaHus IOPUINISCKOTO JIHIIA.

Cybvekmbl pacCMaTpUBaeMbIX aIMUHHUCTPATUBHBIX TPABOHAPYIICHUNA —
dbusznyeckre (B TOM 4YKCIIE€ U JOJKHOCTHBIE JIMIA) U fopuanueckue jauna. Ciaeayer
oOpaTuTh BHUMAaHHE, 4YTO KOPPYNIIMOHHOE TMpaBOHAPYIICHHE MOXET ObITh
COBEPILIEHO HE TOJIBKO JOHKHOCTHBIM JIMIIOM C UCIIOJIb30BAaHUEM CBOETO MOJIOKEHUS,
OTCTYIUICHUEM OT TPSAMBIX TpaB W OO0sA3aHHOCTEH, HO W (UUYECKUMU U
IOpUINYECKUMU JULAMH. Hanpuwmep, cyOBeKTOM aIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH MOXET SBISTHCS IOPUIWYECKOE JIMLO B CIy4ae HE3aKOHHOIO

NPUBJICYCHHS K TPYAOBOM JAEATEIbHOCTH JIMOO K BBIMOJHEHUIO Pa0OT WM OKa3aHUIO

1 .

CyObekTaMu aJIMHHHCTPATUBHOW OTBEeTCTBEHHOCTH 1O CT. 19.29 KoAIl P® kpome
IOpI/II[I/I‘ICCKI/IX JINL MOFYT GBITB n (I)I/I3I/I‘ICCKI/I€ Ja1ia. B CBA3HU CO CKa3aHHbIM, cne;[yeT y‘-II/ITI:IBaTB,
YTO 00IIIee KOJIUYECTBO MOIBEPTrHYTHIX HakazaHuto jull B 2012 r. coctaBuino 72%.
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yCIyTr TOCYIAapCTBEHHOTO WJIM MYHHIIMIIAJIBHOTO CHyXamero 0o ObIBIIEro
rOCYJIapCTBEHHOTO WJIM MyHHUIUIIAILHOTO ciryKaiero (ct. 19.29 KoAlIl PO).

Heobxoaumo nMeTh B BUAY, YTO HA3HAYEHUE aJMUHUCTPATUBHOTO HaKa3aHUs
IOPUINYECKOMY JIMIY HE OCBOOOXKIAET OT aJMUHHUCTPATUBHOW OTBETCTBEHHOCTH 32
JTAHHOE MTPaBOHAPYIIEHNE BUHOBHOE (PM3MUECKOE JIUIIO, PABHO KaK M MPUBJICYCHHE K
aJMUHUCTPATUBHOW WA YTOJOBHOM OTBETCTBEHHOCTH (DU3UYECKOTO JMIA HE
0CBOOOXK/Ta€T OT aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a JIAHHOE MPAaBOHAPYIIICHUE
ropuandeckoe auio (4. 3 cr. 2.1. KoAIl P®). Kpome Toro, B npuMeyanusx k ct. 2.4
KoAIl P® ykazaHo, d4Yro JuIa, OCYWECTBISIONME MPEANPUHUMATEIBCKYIO
NesTeNbHOCTh  0e3  o0pa3oBaHUsi  IOPUIMYECKOTO  JIMIA,  COBEPIIMBIIHE
aJMUHUCTPATUBHBIC MPABOHAPYIICHUSI, HECYT aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD

KaK JOJIDKHOCTHBIC JIUIIA.

2.2. ITos1HOMOYHSA MPOKYPOPA MO NPHUBJIEYEHHUIO K A/IMUHUCTPATUBHOM
OTBETCTBEHHOCTH HPHAUYECKHUX JIMI 32 KOPPYNIIHOHHbIE IPABOHAPYIICHUSA

[TpuBnedeHUE OPUIUICCKUX JHUI] K aIMUHUCTPATUBHON OTBETCTBEHHOCTH —
HOBBIM A3Tamn B Pa3BUTHUU HAIMOHAJIHHOTO 3aKOHOJATEILCTBA. B TepBOil moIOBUHE
80-x r. XX cronerus B 3akoHonatenbcTBe CCCP BmepBble ObUTa mpeaycMOTpeHa
aJIMUHUCTPATUBHAS OTBETCTBEHHOCTh IOPUAMYCCKUX JIMI[ 3a IPaBOHAPYIICHUS,
coBepmiaeMblie B cdepe KamuTaabHOTO CTPOUTENhCTBA. B mocnemyromem cdepa
NPUMEHEHUSI aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ CTaJa
pacumpsATbCS W PacHpoCTpaHWIACh HA JPYrde BHIABI  aIMHUHHCTPATHUBHBIX
IPaBOHAPYIICHUH (TaMOKEHHBIC, HAJIOTOBBIE, OI0/KETHBIE U T.1.). C ydeToMm Toro,
4TO Ha O(UIIMAIBPHOM YPOBHE KOPPYIIHS CTajla pacCMaTPUBATBHCS KaK OJHA W3
peabHBIX BHYTPEHHUX YyTpo3 HAIMOHAJIBHOW Oe3zomacHocTH Poccuum, ObUT mMpUHST
P JOTOJMHUTENBHBIX OpraHU3allMOHHO-TIPABOBBIX MEp, B TOM YHCIE€ U B
aJIMUHUCTPATUBHOM 3aKOHOIaTEILCTBE.

Cornacno cr. 26 KouBeHunn OOH 0 npoTHBOAEHCTBUH KOPPYIILIMU KAXKI0€

FOC}’IL&pCTBO-y‘{aCTHI/IK MNpUHUMACT MCPBI II0 YCTAHOBJICHUIO OTBCTCTBCHHOCTH
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IOpUJIMYECKUX JIUIL, KOTOpas MOXET ObITh YTOJOBHOMW, Ipa)KJaHCKO-IPABOBOU WU
aIMUHUCTpPATUBHOM. JlelCTByrolleEe 3aKOHOAATENbCTBO Poccuiickon Penepaunu
MO3BOJISIET  MPUBJIEYh  IOPUJIMYECKOE JIMIO K  TPaXJAHCKO-NIPABOBOM U
aIMUHHUCTPATUBHOM  OTBETCTBEHHOCTHU. AJMHWHHCTPAaTUBHAsA OTBETCTBEHHOCTH
IOPUJIMYECKOTO JIMIIA JOJKHA OBITh COpa3MEpPHOI COBEPIICHHOMY ITPOTHBOIIPABHOMY
nessHuio, 3((HEeKTUBHOM M OKa3bIBaTh CACPKUBAIOIIECE BO3JCHCTBUE OT COBEPILCHHUS
HOBBIX ITPABOHAPYIICHUN KaK CAMHUM MPABOHAPYIIUTEIIEM, TaAK U APYTUMH JIMIIAMHU.

OtBeuast peanusM pa3BUTHUS OOIIECTBEHHBIX OTHOIICHUM, 3aKOHOAATEIb
HETIPEPBIBHO OCYIIECTBIISIET MOHUTOPUHI 3aKOHOJIATENBCTBA B LENSAX YCTPAHCHUS
BBISIBJICHHBIX IPOOEJIIOB B IIPABOBOM pEryJHpPOBaHMH. B YacTHOCTH, IpUHUMAET
MEpbl 10  PEryJIMPOBaHUIO  MPOTHUBOACHCTBUS  KOPPYIILIHH, YCUJICHUIO
OTBETCTBEHHOCTH 3a KOPPYNIIUOHHBIE MIPABOHAPYIICHUS u HaJIeJIsIeT
COOTBETCTBYIOIIMMHU MOJTHOMOYHUSMH JOJXKHOCTHBIX JIHII.

Hanpumep, ®enepanpubiii 3akoH oT 21 wHosiops 2011 r. Ne 329-®3 «O
BHECCHUH U3MEHECHUH B OTJICJIbHBIC 3aKOHOAATENIbHBIEC akThl Poccuiickoit denepannu
B CBSI3U C COBEPIICHCTBOBAHHEM TOCYJAapCTBEHHOTO YIpaBieHUS B 00JIacTH
MPOTHUBOJICHCTBUS KOPPYIITUN» JTOMOJHMN 11. 2 ¢T. 1 3akoHa 0 mpokypaType ab3amem
Mpe1yCMaTPUBAIOIIUM «BO30YXKICHUE Jien 00 aJIMUHHUCTPATUBHBIX
MPAaBOHAPYIIEHUAX W  MPOBEACHHE  AJMUHHUCTPATUBHOTO  pPACCICIOBAHUSA B
COOTBETCTBMM C IIOJHOMOYHMAMH, YycTaHOBIeHHbIMH Konekcom Pocculickon
deneparuu 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSAX U IPYTUMH (PeaepabHbIMU
3aKOHaAMM.

C HayyHOM TOYKM 3pE€HHUS YKa3aHHas HOBE/UIa B 3aKOHE O MPOKypaType
HarJsi/IHO WUTKOCTPUPYET OTCYTCTBUE CUCTEMHOIO MOJX0/a 3aKOHOJATEIIS «B YUYETe
crieun(pUKN TMPUMEHEHUS MPOKYPOpaMH MPEJOCTABICHHBIX WM IOJHOMOYHMI H
peau3alnu B CBSI3U C 3TUM BO3JIAra€MbIX Ha HUX 3a1aun’,

ITonHOMOUMS POKYpopa, B YaCTHOCTH  IIO MIPUBJICUCHUIO K

aI[MHHHCTpaTHBHOfI OTBCTCTBCHHOCTH HOPUIWYCCKUX JIMIL 3a KOPPYIIUOHHBIC

! Cm: Bunokypos A.IO., Bunokypo I0.E. O HOBOM B3IIsiie HA MOJHOMOYHS MPOKYpopa,
cBsizaHHble ¢ npuMeHeHneM Kopekca Poccuiickoit @enepanun 00  aJAMHUHUCTPATHBHBIX
MpaBOHAPYIICHUAX // AAMUHUCTpATUBHOE M MyHHIIMTIAJIbHOE TIpaBo. 2012. Ne 5. C. 34.
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IpaBOHAPYIICHUS, pPErIaMEeHTUPOBAaHbl 3akOHOM O mnpokyparype u Kogexkcom
Poccuiickoii @epepannn 06 aIMUHUCTPATUBHBIX MpaBoHapyueHusx. Kpome toro, B
COOTBETCTBMM ¢ HanumoHanbHBIM IUITAHOM NMPOTUBOAEHCTBUS Koppynuuu Ha 2012 —
2013 rr., TI'enepanbHas mpokyparypa Poccuiickoii ®denepanii COBMECTHO C
3aMHTEPECOBAHHBIMU  (PeiepajIbHBIMU TOCYJapCTBEHHBIMH OpraHaMW MPUHUMAET
«MEPBI MO MOBBIMICHUIO 3PHEKTUBHOCTH MPUMEHEHHUS MOJIOKEHUN TPaKIaHCKOTO U
aIMUHHUCTPATUBHOTO 3aKoHojarenbcTBa Poccuiickonn @enepauu B YacTH,
Kacarolleicsi OTBETCTBEHHOCTH HOPUAMYECKUX JIMI, OT HUMEHHU KOTOpPHIX WIH B
MHTEpecax KOTOPhIX COBEPIIAIOTCS KOPPYIIHOHHBIE MPECTYIICHHS .

@dopMbl  y4yacTHsi NpPOKypopa MO JejraMm o0  aJIMUHHUCTPATUBHBIX
npaBoHapyieHusx peraameHtupoBanbl cT. 25.11 KoAlIl P® (IIpokypop). K Hum
OTHOCATCS CIAEAYIOIIME TOTHOMOYUS:

1. Bo30Oyxnarh mpouM3BOACTBO MO jAeny 00  aJIMHUHHCTPATUBHOM
npaBoHapyiieHuu (ct. 28.4 KoAll P® «Bo30Oyxaenue aen 00 aIiMUHUCTPATUBHBIX
MIPaBOHAPYIICHUSAX TPOKYPOPOM»).

2.  YyacTBOoBaTh B  pacCMOTpPEHUMM Jena o0  aAMUHUCTPATUBHOM
npaBoHapymernn (ct. 29.7 KoAIl P® «llopsmok paccmoTrpenust nena o0
aAMUHUCTPATUBHOM IIPaBOHAPYIICHUH ).

3. IlpuHOCHTH TPOTECT HA MOCTAHOBIEHHE MO Jedy 00 aJMUHUCTPATHBHOM
npaBoHapyiieHuu (ct. 30.10 KoAIl PO «IIpunecenne nporecta Ha HE BCTYNHBIIEE B
3aKOHHYIO CHJIy TTOCTAaHOBJICHHUE IO JIeJTy 00 aJJMUHUCTPATUBHOM MPABOHAPYIICHUU U
nocieayrwmue pemenus» u cr. 30.14 KoAlIl PO «llogaua xanoObl, mpUHECEHHE
pOTECTa B MOPSAKE HAZI30Pa»).

[Ipoxypop U ero 3amMecTUTeNb YIOJIHOMOYEHbI BO30YKIaTh MPOU3BOACTBO 00
aJIMUHUCTPATUBHOM TIPABOHAPYIICHUH, TPEOOBATh MPUBICYCHUS BUHOBHBIX JIUI K
OTBETCTBEHHOCTHU U MPEAOCTEPEraTh O HEAOIMYCTUMOCTH HapyIIeHUs 3akoHa (M. | cT.

22 3akoHa 0 MPOKypaType).

! Cwm.: . «a» . 8 Vkasa [Ipe3unenta Poccuiickoit @eneparuu ot 13.03.2012 Ne 297 (pen.
ot 19.03.2013) «O HamuonanpHOM TuTaHe TPOTHUBOJEHCTBHs Koppyrnuuu Ha 2012 - 2013 roasr u
BHECCHMM H3MCEHEHMII B HeEKoTopble akThl lIpesmnenrta Poccuiickonn denepanuu mo BOIpocam
MIPOTUBOJECHUCTBUS KOPPYIILIUN.
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B umensax ycrpaHeHuss HapylleHUs] W TPUBJICYEHUS NPABOHAPYIIUTENS K
OTBETCTBEHHOCTH, 3aKoHojareslb B CT. 28.4 KoAIl P® 3akpenusn mnoiaHOMOYUS
MPOKypopa MO BO30YXICHHUIO Jed 00 aJIMUHUCTPATUBHBIX IPaBOHAPYIICHUSX.
[IpuMeuarenbHO, YyTO B YacTh | JaHHOW CTaTbu MPUBENCH IIEPEUYEHb CTaTeu
OcobOennoit yactu KoAIl P®, Bo30yxieHHE 1€l O KOTOPBIX OTHOCUTCA K
UCKJIIOUUTEIBLHON KOMIETEHIIMM TpoKypopa. Bmecre ¢ TeM mNpokypop BIpaBe
BBIHOCHTh TIOCTAHOBJIEHWE O BO30YXICHUM TMPOU3BOACTBA O JIOOOM JpyTroM
aJMUHUCTPATUBHOM TIPABOHAPYIICHUH, BBISIBICHHOM IIPU peaM3allMi  CBOMX
HaJ30pHbIX  QyHKIMi. HeoOxoauMoO OTMETUTh, YTO TOJA JIIOOBIM JIPYTUM
aAMUHUACTPATUBHBIM  [PAaBOHAPYUIEHUWEM  CJIEAYET IOHUMAaTb HE  TOJBKO
aJIMUHUCTPATUBHBIC MPABOHAPYIIEHHUS, OTBETCTBEHHOCTh 3a COBEPIICHHE KOTOPBIX
HACTYMaeT B COOTBETCTBUU C (hemepanbHbIM 3akoHOAaTeNbCTBOM (KOAIl PD), HO 1
COTJIaCHO 3aKOHOJATENBCTBY 00 aIMUHUCTPATHUBHBIX MPABOHAPYIICHUSIX CYOBEKTOB
Poccuiickon ®@enepanumn.

BrpisBieHMe  agMHHUCTPATHBHBIX  NPABOHAPYLUICHWHM  KOPPYILHOHHOMN
HAIPaBJICHHOCTH — OJIHO U3 aKTyaJbHBIX HaIPaBICHUMN MPOKYPOPCKOTO HaA30pa 3a
UCIIOTHEHHEM 3aKOHO/IaTeNbCTBA O MPOTUBOJIEUCTBUU KOPPYIIIUU.

Hano yuuthiBaTh, 4TO BO30YXKJE€HHWE HEKOTOPHIX JEN 00 aJMHUHUCTPATUBHBIX
MPaBOHAPYIICHUSIX KOPPYMIIIMOHHOM HaIpaBJICHHOCTH, cyObeKTaMu
OTBETCTBEHHOCTH IO KOTOPBHIM BBICTYNAIOT KPHANYECKHE JHMIA, OTHOCHUTCS K
UCKIIIOUMTEIbHON KoMmeTeHuuu rmpokypopa (4. 1 cr. 28.4 KoAIl POD).
OTBETCTBEHHOCTD 32 YKa3aHHbIC aJIMUHUCTPATUBHBIC IPABOHAPYIIICHUS YCTAHOBIICHA
B caenyromux ctaTtbax Ocob6ennoi yactu KoAIl P®: ct. 5.23. CokpbiTHE OCTAaTKOB
THpaxe W30MpaTeNIbHBIX OIOJIJICTEHEHW, OoJIJIeTeHeW il  TOJIOCOBaHMS Ha
pedepenayme; ct. 19.28. HezakoHHOE BO3HArpaxacHHE OT UMEHU FOPHIMYECKOTO
auna; cr. 19.29. HesakonHoe mnpuBiedeHHE K TPYJAOBOM JEATEIBHOCTH JHOO K
BBITIOJTHEHUIO pa0OT WJIM OKA3aHUIO YCIYT TOCYAapCTBEHHOTO MM MYHUIIUMIIATIBLHOTO

CIIyKaliero 100 OBIBIIETO roCyAapCTBCHHOI'O WJIXM MYHUIUIIAJIIBHOI'O CJIY’KallCro.
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Kpome ToOro, k craresiM, NIpeayCMaTpUBAIOIIMM B KAauyecTBE CyObEKTa
OTBETCTBEHHOCTH 3a COBEpLIEHUE IIpaBOHAPYIIEHU I KOPPYILIMOHHOM
HaIMPABJICHHOCTH WPUARYECKHUX JHL, OTHOCATCS cnenytomue ctatb KoAll PD:

5.11. TlpoBenmenue mNpPeaBBHIOOPHON AarWTalyK, AaruTalud IO BOMPOCAM
pedepeHayma JMIAMHU, KOTOPHIM yYacTHE B €€ TPOBEJICHUU 3alpelieHo
(denepanbHbiM 3akoHOM; 5.16. Ilogkyn wu3Oupateneil, y4acTHHKOB pedepeHayma
7100 OCYIIECTBICHNE B TIEPHO]] M30UpaATEIHbHON KaMIIaHWU, KaMIIaHUU pedepeHayma
0JIarOTBOPUTENBHON JAESITENIbHOCTU C HapyIIEHHUEM 3aKOHOJATEIbCTBAa O BHIOOpAX U
pedepennymax; 5.18. HeszakoHHOE UCHONB30BAHUE JICHEXKHBIX CPEACTB IIPHU
dbuHaHCHpOBaHUU  M30MpATEIbHOM  KaMMaHUM  KaHAWaaTra, M30MPaTEeTHLHOTO
00beIMHEHUS, NEATSIbHOCTY MHUITMATUBHOM TPYIIIIBI IO IPOBEACHUIO pedepeHayma,
WHOW Tpynmbel y4acTHUKOB pedepenayma; 5.20. HesakoHHoe (uHAHCHpOBaHUE
n30MpaTeNbHOW KaMIIaHWM, KamMIaHuu pedepeHayma, OKazaHuEe 3allpelieHHOU
3aKOHOM MaTepUalbHOW MOAJEPKKH, CBSI3aHHbIE C MPOBEACHUEM BBHIOOPOB,
pedeperayma BeITIOTHEHHE PabOT, OKa3aHUE YCIIyT, pealu3aius TOBapOB OSCIIaTHO
WM TI0 HEOOOCHOBAHHO 3aHM>KEHHBIM (3aBbIIIEHHBIM) pacuieHkam; 7.30. Hapymienue
MOpS/IKa Pa3MEIICHUs 3aKa3a Ha MOCTABKH TOBAPOB, BBIMOJTHEHHE padOT, OKa3aHUE
yeuyr nans Hyxna 3aka3umkoB; 7.31. IlpemoctaBnenue, omyOJIMKOBaHUE WIH
pa3MelleHue HEIOCTOBEpPHOM HH(OpManuu O pa3MEUICHUM 3aKa30B Ha IMOCTaBKH
TOBApOB, BBIMIOJHEHUE PAOOT, OKa3aHWE YCIAYr JUIsl HYXKJ 3aKa34MKOB, a TaKXKe
HaIpaBJI€HUE HEJOCTOBEPHBIX CBEJACHUM, BHECEHHE HUX B PEECTp KOHTPAKTOB,
3aKJIIOYEHHBIX [0 MWTOraM pa3MEIICHHs] 3aKa30B, PEEeCTp HeA00POCOBECTHBIX
noctaBimukoB; 7.31.1. Hapymenue cpokoB Bo3BpaTa JIEHEKHBIX CPEACTB, MOPSJIKA U
(1) CpPOKOB OJIOKUPOBAHUSI ONEpAIMil MO CUETy y4YacTHUKA pa3MEIIeHHs 3aKasa,
NopsiiIKa  BEJAEHUS  peecTpa  yYAaCTHUKOB  pa3MEIICHUS  3aKa3a, IpPaBuUII
JIOKyMEHTOO0O0pOTa TIPH MPOBEICHUH OTKPHITOTO ayKIIMOHA B JIEKTPOHHOU (hopme,
pasrialieHue ONepaTopoM  AJEKTPOHHOM  IJIOIIAAKH, JOJKHOCTHBIM — JIMIIOM
oreparopa IEKTPOHHOM IJIOIMAJKH CBEJEHUI 00 yYaCTHUKE pa3MEIICHMs 3aKa3a 10
MOJIBE/ICHUSI PE3yJIbTATOB OTKPBITOTO AayKIMOHA B DJEKTpPOHHOU dopme; 7.32.

Hapyiienue ycioBuili KOHTpakTa Ha TIOCTaBKM TOBAapoOB, BBIIOJIHEHHE paloT,
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OKa3aHWE YCIyr A1 HYXKJ 3aKa3uMKOB B COOTBETCTBHHM C 3aKOHOJATEIbCTBOM
Poccniickoit ®enepannu 0 pa3MelIeHUN 3aKa30B HA IOCTABKU TOBAPOB, BBINOJHECHHE
paboT, okazaHWe YCIyr i TOCYJAapCTBEHHBIX W MYHUUMINAIBHBIX HYXI; 8.12.
Hapymienue mopsiaka TpeAOoCTaBICHUS TpakJaHaM, OPUAUYECKUM  JIAIAM
3€MEJbHBIX YYaCTKOB, JIECOB B BOAOOXPAHHBIX 30HaX U PEXKMMA UX HCIIOJIb30BaHUS,
15.14. HeueneBoe  uUCHOJIb30BaHUE  OIOJUKETHBIX  CPEACTB M CPEICTB
rocyJapCTBEHHBIX BHEOIOKETHBIX (hoHA0B; 15.21. HempaBoMepHOE HCTIOIB30BaHHE
MHCalepCcKol HHPpOpMaLIUH.

Jus  Bo3OyxknaeHuss Jena 00  aAMUHUCTPATHBHOM  IPaBOHAPYyLIEHUHU
IIPOKYPOPOM HEO0OX0 MBI cieayromue moBos! (cT. 28.1 KoAIl PD):

oOHapy’>KeHHE JOCTATOYHBIX JAHHBIX, YKa3bIBAIOMIMX HA HAJIUYUE COOBITHS
aIMUHUCTPATUBHOTO MTPABOHAPYIICHUS;

NOCTYNUBIINE U3 MPABOOXPAHUTEIBHBIX OpPraHoB, a TakKXKe U3 APYTUx
roCyJapCTBEHHBIX OPraHOB, OPIraHOB MECTHOIO CaMOYMPABIICHUS, OT OOLIECTBEHHBIX
00bEeIMHEHUN MaTepuaibl, COJEpXallue [aHHbIe, YKa3bIBAIOIIUE HA HAJINYHE
COOBITUSI AAMUHUCTPATUBHOTO MPAaBOHAPYIIICHHUS;

COOOIIEHUS] U 3asBICHUSA (PU3MUECKUX U IOPUJIMYECKHUX JIUIl, COOOIIEHUS B
CpencTBax MaccoBoM WHMOpMAIUKU, COAepKallue [aHHbIE, YyKa3bIBAIOIIME Ha
HaJIM4Ke COOBITUS IMUHUCTPATUBHOTO IPABOHAPYIIICHHUS.

[Ipn peanuzanuu NOPOKYpOPOM CBOMX TIOJIHOMOYMH MO  BBISIBICHUIO
HApyIICHUH U TOPUBJICYCHUIO  BUHOBHBIX  JIMII K  @JMUHUCTPATUBHOM
OTBETCTBEHHOCTH, TpeaycMoTrpeHHon cT. 19.29 KoAlIl PO, nHeobxoqumo oOpaTuth
BHUMAaHHE HE TOJBKO Ha (aKT OTCYTCTBUS yBEAOMJIEHUs paboTojareieM Ipu
3aKJIIOYEHUU TPYAOBOIO JIOTOBOpAa C TPaXKIAHMHOM, 3aMEIABIIUM JOJKHOCTU
rOCyJIapCTBEHHOM MJIM MyHUIIMIAIBHOMN CITy>KObI, HO U Ha MOJHOTY JIaHHOTO MUCHhMA.
[Toctanosnenuem IlpaButensctBa oT 08.09.2010 Ne 700 ycTaHOBIEHBI TpeOOBaHUS
(conmep:kaHue U CPOKH) IPEAbSBIIEMble K TUCbMY, HAMPABIIEMOMY MPEICTABUTEIIO

HaHumatens (paboTojaTento) OBIBIIETO TOCYIapCTBEHHOTO WM MYHUIMIIAIBHOTO
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CIIyXaIlero IO TMOCJIEeIHEMY MECTy €ro CIyXObl O 3aKIIOUYCHUU TPYAOBOTO
norosopa’.

Hanpumep, npoxypamypoii pationa Hoeeopoockoii obaacmu ycmaHosieHo,
umo 6 nanpaenennom OO0 «Amuzoy yseoomaenuu o npueme Ha pabomy 6viguIe20O
cy0eoHozo npUCMAaga-ucnoaIHumens omcymcmeosanu npeoycmompeHHble
3AKOHOOAMENbCMBOM CBEOCHUSL: O MeCme POAHCOeHUs, O CPOKe Oelicmausi mpyoo80o2o
002060pa, O OONNHCHOCMHLIX OO0A3AHHOCMAX, UCNOJHAEMbIX NO  3AHUMAEMOU
oomichocmu. Ilo oannomy gaxmy npokypopom paiiona pykosooumenio 00O
«Amueo» 6HeceHO npedcmasieHue, NO Pe3VIbMAMAM PACCMOMPEHUST KOMOPO20
HEnocpeoCcmeenHo GUHOBHbIL 6 OONYWEHHbIX HAPYUWEHUAX COmpPYOHUK omoend
Kaopoe npueneyer K OucyuniuHapuou omeemcmeennocmu. Kpome moeo, Ha
OCHOBAHUU NOCMAHOGNIEHUsL NPOKYypopa 2eHepaivbhviii oupekmop OO0 «Amuzoy
npusneyer K aoMunucmpamueHou omeemcmeennocmu no cm. 19.29 KoAIll P®.
Bunosenvim donsxcnocmuvim auyam HA3sHA4eHO AOMUHUCPAMUBHOE HAKA3AHUE 8 8UOe
wmpadgha.

OcraroTcs akTyaJdbHBIMH M JPyrde MpoOJIeMbl MNPaABONPUMEHUTEIHLHON
NPAKTUKHU TI0 MPHUBJICYCHUIO JUI] K aJAMUHHUCTPATUBHOW OTBETCTBEHHOCTH IO CT.
19.29 KoAIl P®. Hampumep, NOCTaHOBIEHUEM 3aMECTUTENs NpeaceaaTesns
Bosrorpanckoro o0acTHOro cyjaa OTKJIOHEH MPOTECT MPOKYpopa, MPUHECEHHBIN
Ha TIOCTAHOBJICHUE MHPOBOTO CYAbHM O TMPEKpaAlIeHUH aJIMHUHUCTPATHBHOTO
MPOM3BOJICTBA B CBSI3U C OTCYTCTBHEM COOBITUS MpaBoHapylieHus. [lo MHeHUIO
CyJla, OCHOBAaHHOMY Ha CHCTEMHOM ToOJkoBanuu 4. 1, 4, 5 cr. 12 @3 «O
MPOTUBOJICHCTBUNU KOPPYIILIUKA», COCTAaB aAJMUHUCTPATHBHOTO TPaBOHAPYIIICHHUS,
npeaycMoTpenHoro cr. 19.29 KoAIl P®, o6pa3yercss npu Tpex YCIOBUSX: HE

HCTCKJIIO ABYX JICT TIIOCJIC YBOJIBHCHUA C FOCYI{&pCTBCHHOﬁ CJ'Iy>K6I>I 50051

! Cm.: mocranoBnenue [TpaButensctBa Poccuiickori @enepannu ot 08.09.2010 Ne 700 «O
HOpsiZIKE COOOIEHUsT paboTojaTeneM MpH 3aKII0UYEHHUH TPYJIOBOTO JOTOBOpa C TPaKIAHUHOM,
3aMeIaBIIMM JOJKHOCTH IOCYJapCTBEHHOM WM MYHUIMNAIBHON CIyXObl, IEpeYeHb KOTOPBIX
YCTaHABJIMBAETCS HOPMAaTUBHBIMM MPaBOBbIMU akTamu Poccuiickoii denepanuu, B TeUEHHUE 2 JIET
II0CJI€ €r0 YBOJBHEHHUS C IOCYJApCTBEHHON WJIM MYHUIUNAIBHON CIIy>KObl O 3aKIFOUYEHUH TAKOI'O
JIOTOBOpa MPEICTaBUTENI0 HaHUMaTeN sl (paboToIaTeN o) roCy 1apCTBEHHOIO MM MYyHHUIIMTIATIEHOTO
CJIy>Kalllero Mo NOCIETHEMY MECTY €ro CIIyKObI».
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MYHULIUTTATBHOM CITYKOBI; OTJEJbHbIE GyHKINH rocyJapCTBEHHOTO,
MYHUIIMOATBHOTO  (aAMUHUCTPATUBHOTO) YIMpaBICHUS JaHHOW oOpraHu3anuen
BXOAWIM B JIOJDKHOCTHBIC (CITyK€OHBIE) OOS3aHHOCTU TOCYAApPCTBEHHOIO WIH
MYHHIMIIAIIBHOTO  CIIY)KAIllETO; MECSYHbIMA COBOKYIIHBIM JOXOJ B  JIaHHOM
opranuzanuu npesbimaer 100 000 pyO. Ilpu oTcyTCTBUM OIHOTO M3 yKa3aHHBIX
IIPU3HAKOB, C MO3ULHMH CyAd, NESHHUE HE NMPU3HACTCA HapylLIeHUEM NoJIokeHnid D3
«O TpOTUBOACUCTBUU KOPPYNIHMM» M HE 00pa3yeT COCTaB aJIMUHUCTPATHBHOIO
npaBoHapyienus. O cynedHoMm akte nHGopMHUpoBanack ['eHepanabHas MpoKypaTypa
Poccniickont @enepanuu B neisax ero ocnapuBanus B Bepxosaom Cyne Poccniickon
denepanuu.

Cnenyer oOpatuTh BHUMaHMe Ha mno3uuuio BepxoBHoro Cyna Poccuiickoii
denepauny, B COOTBETCTBUUM C KOTOpPOW «HecoOmoneHue padoTomarenem
(3aka3uukoM paboT, YyCayr) OOS3aHHOCTH, TMpeaycMOTpeHHon 4. 4 cr. 12
®enepanbHOro 3akoHa «O MNPOTUBOACHCTBUU KOPPYILHUHW», B OTHOIIEHUH OBIBILETO
roCyJapCTBEHHOTO WJIM MYHHULMIIAJBHOTO CIIYXaIlero, 3aMelaBlIero JOJDKHOCTD,
BKJIIOUCHHYIO B YKa3aHHBIC BBIIIEC IEpPEYHH, 00pa3yeT OObEKTHBHYI0 CTOPOHY
COCTaBa AJMMHUCTPATHBHOIO NPAaBOHAPYUIEHHUS, MPEIYyCMOTPEHHOro cT. 19.29
KoAIl P®, nHe3aBMCMMO OT TOro, BXOAMJH JIM B JOJKHOCTHBIE OOSI3aHHOCTH
rocyJapCTBEHHOTO WJIM MYHUIIMIIAJIBHOTO CIYKalero (yHKIUU rOoCyJapCTBEHHOTO,
MYHULUNAIBHOTO (aAMUHUCTPATUBHOTO) YNPABJICHUSI OPraHU3alMel, 3aKII0YUBILIEH
C HHMM TpYyJAOBOM JOroBOp (HE3aBUCHMO OT pa3Mepa oIUiaTel Tpyaa) U (Win)
IPaKJAHCKO-TIPABOBOM  JIOTOBOP  (JIOTOBOPBI), CTOMMOCTH BBINOJIHEHUS padoT
(0Ka3zaHME yCiIyr) Mo KOTOPOMY (KOTOPBIM) B TEUEHUE MECSIA MPEBBIIIAET CTO ThICAY
py6uIeiin.

Taxoke, mpokypopaMm CIIeIyeT yYHUTHIBaTh CHenu(uKy BO3OYXKACHHS Nea 00
aAMUHUCTPATUBHBIX  NPABOHAPYLICHHUSX  KOPPYMNIIMOHHOM  HAIMpaBICHHOCTH.
Hampumep, mnpu OCYIIECTBIEHUMM TMOJHOMOYMM Mpu BO3OYXKAEHUM nen 00

aAMUHUCTPATUBHBIX NPABOHAPYLICHUAX, NPeAycMOTpeHHbIX cT. 19.28 KoAIl P®

1 0630p cyne6Hoit npaxTikn Bepxosroro Cyma Poccmiickoii ®enepauun «O630p cyaeGHOI
npaktuku BepxoBHoro Cyna Poccuiickoit ®enepannu 3a uetBepThiid kBaptan 2012 rogay.
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(He3zakoHHOE BO3HArpaxkJaeHWe OT HMEHHM IOPUAMYECKOTrO JIHIA), MPOKYpOp
CTaJIKUBAETCA C PSAJOM OIPEACIICHHBIX CIIOKHOCTEN. BhIsIBIIEHNE aIMUHUCTPATUBHBIX
MpaBOHAPYIICHUHN, CBS3aHHBIX C HE3aKOHHBIM BO3HArpaXJICHUEM OT HWMEHHU
IOPUJIMYECKOTO JIUIA, BO3MOXKHO TOJBKO MPU MOCTOSHHOM MOHUTOPHHI€ MaTEpHUAJIOB
YTOJIOBHBIX JieJl, BO30yxkaeHHbIX 1Mo cT. 204, 290, 291 u 291.1 YronoBHOrOo Kojekca
Poccuiickoii @eaepaunn. Takum 00pa3om, MOKHO CIENIaTh BBIBOA 00 OTCYTCTBUU Y
paOOTHHUKOB TMPOKYpaTypbl HHBIX CHOCOOOB BBISBICHUS, PacCCMAaTPUBAEMBIX
aJIMUHUCTPATUBHBIX NMPABOHAPYIICHUH.

Bwmecrte ¢ TeM HEOOXOUMO OTMETUTH OTCYTCTBUE B DefepaibHOM 3aKOHE OT
12.08.1995 Ne 144-®3 (pen. ot 05.04.2013) «OO6 omnepaTUBHO-PO3BICKHON
NESATeIbHOCTH) TIOJIOKEHMS, PErJIaMEHTHUPYIOIIETO TPEJIOCTaBICHUE B OpraHbl
NPOKYpaTypbl CBEJCHUM, IMOJIYUYECHHBIX B PE3YJbTATE€ ONEPATHBHO-PO3BICKHBIX
MEpOIPUATUNA, H, COJAEpXKAIIMX NPHU3HAKK  COCTaBa  aJIMHHHCTPATUBHOIO
IIPaBOHAPYIIEHUS, TPEAYCMOTPEHHOTO CT. 19.28 KoAIl P®.

Takum  oOpa3om, g  BO30OYXJICHHS A€l 00  aJMHUHHCTPATHBHBIX
MpaBOHAPYIICHUSAX, IO YKa3aHHOW CTaThe, MPOKYPOP [OJDKEH OCYIIECTBIATH
MOCTOSTHHBI MOHUTOPHHT:

MOCTAaHOBJICHUH O BO30YKJIEHUH YrosioBHBIX nei mo cT. 204, 290, 291 u 291*
YK PO, noctynaromux B Oprassl IpOKypaTypsl B mopsake 4. 4 ct. 146 YIIK PO;

MAaTepHAIoB yrOIOBHBIX e, Bo30yxaeHHbIx 1o cr. 204, 290, 291 u 291" VK
P®.

Hanpumep, o6yxeanmep OO0 «VYnpasraowas «romnanus «Kpucmanny
nepeoana cyo0eoHoOMY NpUCMAagy-ucnoJHUmeno 835mKy 6 cymme 5 moic. pyob. 3a
HenpuHamue mep no YCMaHo8AeHUI0 PACYEemHO20 cYema Opeanu3ayu U Haai0HceHuio
Ha Heeo apecma. Pewenuem Butickoeo copoockoco cyoa bozeoanosa H.M. npusnana
BUHOBHOU 8 coBepuleHUuU npecmynienuss, npedycmompennozo 4. 3 cm. 30, u. 3 cm.
291 VK P®, eu Haznauen wmpagh 6 pazmepe 150 muwic. pyd6. B nocreocmeuu
npokypopom 2. buiticka 6030yicoeno npouzsoocmeo 06 AOMUHUCIIPAMUBHOM
npasonapywenuu 8¢ omuouwenuu OO0 «Vnpasaaowas komnanus «Kpucmanny no

cm.19.28 KoAIl P®. [locmanosneHuem muposoco cyovu cyoebroeo yyacmrka OO0
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«Ynpasnarowaa romnanus «Kpucmanny npueneueno K aOMUHUCTIPAMUBHOU
omeemcmeeHnocmu no 4.1 cm.19.28 KoAIll P® ¢ naznauenuem HaxasaHus 8 8uoe
AOMUHUCMpamugrno2o wmpaga 6 pazmepe I man pyo.

Ha mnpaktuke wumerorcst ciiydau, KOTJa HOPUAMYECKOE JIMIIO IPUBIECKATIOCH
CyIOM K aJMHHHCTPATUBHOM OTBETCTBEHHOCTH JO BBIHECEHHUS IPUTOBOpaA IO
yrojsioBioMy jaeny. Opnako g0 wmas 2012 1. mOpOKypOphl CTAIKHUBAJIUCh CO
3HAUYUTETHHBIMU CJIOKHOCTSIMU TIpH BO30YXKJIEHUM JieT 00 aJIMUHHUCTPATUBHBIX
MIPaBOHAPYIICHUSAX, CBS3aHHBIX C HE3aKOHHBIM BO3HArpaKJICHUEM OT HUMEHHU
topunuueckoro ymna (cr. 19.28 KoAIl P®). Dto Obulo CBSI3aHO C TE€M, 4YTO B
KauecTBE EJAMHCTBEHHOTO OCHOBaHUA BO30YKJIEHHMsS  TPOU3BOACTBA U B
MOCJIEAYIOIIEeM  —  JIOKa3aTelbCTBAa  COBEPUICHUS  IOPUAUYECKUM  JIMIIOM
MPaBOHAPYIICHUS TMPU3HABAICS BCTYMUBIIMA B 3aKOHHYIO CHUIYy OOBUHUTEIHHBIN
NpUToBOp cyda mo yrojsoBHomy naeny (ct. 204, 290, 291 u 291.1 VK P®) B
OTHOIICHUU (PU3UYECKOTO J'II/II_Ial.

B mensx peanuzanuu npuUHIMIA HEOTBPATUMOCTH HAKa3aHWs, B HACTOSIIEE
BpeMsl TIPaBONPUMEHUTEIIbHBIE OpPraHbl B CBOEH JEATEIBHOCTH PYKOBOJCTBYIOTCS
OnpenenenueM Konctutynmonnoro Cyna Poccuiickoit ®@enepanuu ot 11 Mad
2012 r. Ne674-O°. B yKa3aHHOM OIpPENCNCHHHM BBICKA3aHA MO3HIHS O TOM, HTO
00CTOSITENILCTBA,  YCTAHOBJEHHBIE CYJOM TIPU  PACCMOTpPEHUH Jela 00
aMUHUACTPATUBHOM [PABOHAPYLICHUH B OTHOIICHUM HOPUAUYECKOrO JHUIA, HE
NpeApeIIaloT paspelnieHde Bompoca O Hadu4yuu (OTCYTCTBHUH) BHHOBHOCTH
bu3uYecKoro JMia B COBEPIICHUM MPABOHAPYIICHUS WM TPECTYIUICHUS. OTO
MO3BOJIMJIO BO30YXXJIaTh Jena 00 aJMHHHCTPATUBHBIX TMPABOHAPYIICHUSX U

IMPUBJICKAThL K a)IMHHHCTpaTI/IBHOﬁ OTBCTCTBCHHOCTH IOPHUAUYCCKUX JIMIO 1JO

! [Ipy npUHATHU peUIeHHs CyAbl PYKOBOICTBOBAINCH MojoxeHueM cr. 14 VIIK PO:

OOBHMHSIEMBINl CUMTAEeTCS HEBUMHOBHBIM, IOKa €ro BHMHAa He OyAeT J0Ka3aHa W YCTaHOBJIEHA
BCTYNMBIIKM B 3aKOHHYIO CHJIy IIPUTOBOPOM CYJ1a.

2 Omnpenenenne Koncrurynnonnoro Cyna Poccuiickont @enepannn ot 11.05.2012 Ne 674-O
«O0 oTka3e B MNPUHATHUM K PACCMOTPEHHUIO >KajloObl TpaxaanuHa JloOpeiHMHA JMuTpus
CraHucnaBoBMYa Ha HApYUIEHHWE €r0 KOHCTUTYIIMOHHBIX IMpaB mosiokeHueM vactu 1 crateu 30.1
Kopmekca Poccuiickoit @enepauuu 00 aJMHUHUCTPATHBHBIX IpaBOHApyIIEHUsX». Heobxomumo
TaKXke y4yuThiBaThb M moctaHoBiieHue Ilmenyma BepxoBHoro Cyna Poccuiickoit denepanuu OT
24.03.2005 Ne 5 (pen. ot 09.02.2012) «O HEKOTOpBHIX BONpOCAX, BO3ZHUKAIOUIUX Yy CYJIOB IpU
npumenennn Koaekca Poccuiickoit denepanyu 06 aIMUHUCTPATUBHBIX MPABOHAPYIICHHUIX).
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BCTYIUICHUSI B 3aKOHHYIO CHJIy MPUIOBOpa CyJla MO YTOJOBHOMY M€y, WHBIMU
CJIOBaMH B XOJ€ CJIEACTBUSA WJIA PACCMOTPEHHUS YTOJIOBHBIX JET CYJIOM.

O B030yxzeHuu Jieaa 00 aJMUHUCTPATUBHOM MPABOHAPYIIEHUH MPOKYPOPOM
BbIHOCUTCS mocTaHoBiieHHE (4. 2 cT. 28.4 KoAIl P®) B cpoku, yCTaHOBJICHHBIC
cT. 28.5 KoAIl P® (Cpoku cocraBieHHs MpPOTOKOJa 00 aJIMHUHHCTPATUBHOM
npaBoHapylieHuu). B MOCTaHOBIEHUM [OJKHBI OBITh YyKa3aHbl T€ KE CaMbIe
CBENIEHUs, KOTOpbIE COJepKarcss B  TPOTOKOJE 00  aJIMHUHHCTPATUBHOM
npaBoHapyiieHuu (cMm. cr. 28.2 KoAIl P®. «IlpoTokon 006 aaMHUHUCTpPaTUBHOM
npaBoHapyiieHun»). [lockonbKy CyObEKT aIMUHHUCTPATUBHON OTBETCTBEHHOCTH —
IOPUANYECKOE JIUI0, IOMUMO CBEACHUM, MEPEUUCICHHBIX B 4. 2 cT. 28.2 KoAIl PO,
CIEeAYEeT YJeIUTh BHUMAHHUE CBEJICHUSIM O CAMOM IOPUINYECKOM JIUIE: FOPUIUIECKUI
aJipec; CBEJICHMsI O TOCYIaPCTBEHHOMN perucTpaiuu; 0aHKOBCKUE PEKBU3UTHI 1 HOMEP
pacdyeTHoro cuera u ap. Kpome TOro, moajexuT yCTaHOBIEHUIO (akT oOnajaHus
(GU3UYECKUM JIMIIOM, COBEPIIMBIIMM IPAaBOHAPYILIEHUE, MPABOM JIEHUCTBOBATH OT
MMEHH IOPUIUYECKOrO JIUIIA.

HeBo3MoxHO ocTaBuTh 0€3 BHHUMaHUS M TOT (PaKT, 4yTO aHAJIU3 MaTEPHUAJIOB
CyneOHOM MPaKTUKH TIO0 YTOJIOBHBIM JIeJaM O B3SITOUHUYECTBE MO3BOJISIET TOBOPUTH O
3HAUUTETFHOM  KOJNWYecTBE  (AaKTOB  TPHUBJICUECHUS  JIMI] K  YrOJOBHOM
OTBETCTBEHHOCTH, JEUCTBYIOITUX B UHTEpecax WHIUBUY AJIbHBIX
npeanpuHuMareneil. J[aHHoe MNpOTHBONMPABHOE JEWCTBHE HE IMOAINANACT IMOJ
aIMUHUCTPATUBHOE MpaBoOHapylieHue, npeaycmorpeHHoe cr. 19.28 KoAIl PO.
Kpome Toro, crnenyer oOpaTUTh BHUMAHHUE, YTO B COOTBETCTBUM C MpPUMEYaHUEM K
cT. 2.4 KoAIl PO (AnMuHUCTpaTUBHAS OTBETCTBEHHOCTh JIOJKHOCTHBIX JIWIL) «JIMIIA,
OCYILIECTRIISIONINEG  TPEANPUHUMATEIIBCKYIO  JICSITEIBHOCTL 0e3  0oOpa3oBaHUS
IOpUJIMYECKOTO JIMIA, COBEPIIUBIINE aIMUHUCTPATUBHBIC MPABOHAPYUIECHUS, HECYT
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTbh KaK JIOJ>KHOCTHBIE JIULIA.

Tak, HEOOXO0AMMO YCTaHOBUTH, 00JIa/1aiv JIU JIUIA, COBEPIIUBIIINE HE3aKOHHBIC
nepeaavy, NpeyioxKeHne uin oOelanie OT UMEHH UM B UHTEpPEcax OPUIUYECKOrO
JUIA HE3aKOHHOI'O BO3HArpaXKJEHUs, IPaBOM [JEWCTBOBAaTh OT HMEHU 3TOrO

IOPUANYCCKOIO JIMIIA.
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Hanpumep,, 6 Ilepmckom «xpae O6bli0 8030YHCOEHO AOMUHUCMPAMUBHOE
npouszeoocmeo no cm. 19.28 KoAIl P® ¢ omuowenuu OO0 «CapKoy 6 cesa3u ¢ mem,
umo 8 unmepecax 0AHHO20 IPUOULECKO20 TUYA ePpaANCOAHUHOM A. Oblia 0ana 6351mKa
6 pazmepe 20 muic. pyd. COMPYOHUKY MUTUYUU 34 B038PAUCHUE U3LAMBIX USPOBLIX
agmomamos, KOmopvle HAXOOUNUCL 6 NOMEWjeHuUu, 20e OCYWEeCmBIAN0 C80I0
oesimelbHOCMb 000  «CapKon. Ilocmanosnenuem  mMuposoco  cyovu
AOMUHUCIMPAMUBHOE — NPOU3BOOCMBO NO  0ely 8 OMHOWEHUU  HA3BAHHO20
I0pUOUYecKo20 auya OvblI0 NPeKpauwjeHo 6 C8A3U ¢ OMCYMCmeuem Ccocmasa
npasonapyuieHusa. Mupoeoii cyobs momueuposan peuienue mem, umo A., xoms u
oeticmeogan 6 unmepecax OO0 «CapKoy, He asnsiemcs e2o pyKogooumenem uiu
yupeoumenem.

[Ipu coctaBieHNUM TPOTOKONIA OO0 ATIMUHHUCTPATUBHOM IpaBOHAPYIICHUU
3aKOHHOMY TPEJICTAaBUTEII0 IOPUIWYECKOTO JIMIA, B OTHOUIEHUH KOTOPOIO
BO30Y)XJIEHO Jej0 00 aJAMUHUCTPATUBHOM IPABOHAPYLIEHUWU, a TaKXe HWHBIM
y4aCTHHKaM TIPOM3BOJICTBA MO JIey pPa3bsCHAIOTCS HX TpaBa U O0OS3aHHOCTH,
npeaycmorpeHHbie KoAIl P®, o yem aenaeTcst 3anuch B MPOTOKOJIE.

Baxxno oOpatuth BHHMaHWE Ha TO, YTO 3aKOHHOMY MIPEICTaBUTEIIO
IOPUMYECKOTO  JIMI[a, B  OTHOUIEHWH KOTOPOro BO30OyXkaeHO neno 00
aJIMUHUCTPATUBHOM MPABOHAPYIIEHUH, JOJKHA OBITh MPEJOCTaBIEHa BO3MOKHOCTh
03HAKOMJICHUS C POTOKOJIOM 00 aIMUHUCTPATUBHOM MTPaBOHAPYIIICHUH. Y Ka3aHHBIC
JUla BIOpaBe MPEICTaBUTh OOBSCHEHUS M 3aMEUaHUs IO COJEPKaHUI0 MPOTOKOJA,
KOTOPBIE MPUIIATAIOTCS K MMPOTOKOIY.

[Ipu sTOM B citydae HESIBKM 3aKOHHOTO TIPEJICTABUTENSI FOPUIUYECKOTO JIUIIA, B
OTHOLIEHUU KOTOPOTO BEIETCS MPOU3BOACTBO MO Jeiy 00 aJIMUHHCTPATUBHOM
MIPABOHAPYIIICHUH, €CITM OH HW3BEIICH B YCTAHOBJICHHOM IMOPSAKE, MPOTOKOJI 00
aJIMUHUCTPATUBHOM TPABOHAPYIIIEHUN COCTABJISIETCS B €ro OTCYTCTBHE. B Takom
Cllyyae KONHS TNPOTOKOJIA HAMNpaBlAE€TCs JIMIYy, B OTHOUIEHMHM KOTOPOIO OH
COCTAaBJIEH, B TEYEHUE TPEX JAHEH CO JHS COCTABJICHHS YKa3aHHOIO TPOTOKOJIA.

[Iporokon 00 aAMUHUCTPATUBHOM MPABOHAPYIICHUHU  IOIIUCHIBACTCS

AOJDKHOCTHBIM JIMIIOM, €TI0 COCTABUBIIMM, a TaKXC 3aKOHHBIM IPCACTABUTCICM
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IOPDUANYECKOTO  JIMIa, B  OTHOIIEHWHM KOTOPOTO  BO30YXAEHO Jeno 00
aMUHUACTPATUBHOM TNpaBOHapyuieHuu. lIpu oTkaze mocieaHero OT MOANMCAHUS
IPOTOKOJA, @ TaKKE€ B CIIy4ae COCTaBJIEHHUS NPOTOKOJIA O BO30YXKAEHHM Jena 00
aAMUHUCTPATUBHOM MPAaBOHAPYIIEHUU B OTCYTCTBHE 3aKOHHOTO IPEACTaBUTEIA
FOPUIMYECKOT O JIMIA B IPOTOKOJIE JIENAETCSI COOTBETCTBYIOIIAS 3AIUCH.

Komus mpotokona Bpydaercss 3aKOHHOMY HPEACTABUTENIO HOPUAUYECKOTO
JUla, B OTHOLIEHHMH KOTOPOro BO30YXXIEHO Jei0 00 aAMHHHCTPAaTUBHOM
IIPaBOHAPYIIECHUH, IO/ PACIIHCKY.

Cobmonenne npuseaeHHbIX TpeOoBanuii KoAIT P® umeer 6omibiioe 3HaueHHE
JUIsL  TIOCTIEYIOMIEro CyAeOHOro paccMOTpeHust jena 00 aAMUHUCTPATUBHOM
IIPaBOHAPYIICHUU.

OcoOplif  MHTEpeC TMpeACTaBiIsieT CPOK JaBHOCTH  TNPUBJICUEHUSA K
OTBETCTBEHHOCTH IOPUJIMYECKUX JIMI[ 332 AJMHUHUCTPATUBHBIE IPABOHAPYILIECHUS
KOPpYILMOHHOM HampaBieHHOCTH. B c¢Ba3u ¢ parudukaumein Poccuiickoit
®epnepanueit Konsenunun OOH o npotuBoneiictBuu koppymnuuu 4. 1 cr. 4.5 KoAll
P® (/laBHOCTH TIpuBIIEUEHUS] K QJIMHUHUCTPATHBHOM OTBETCTBEHHOCTH) Oblia
OTONHEHA CIIOBAMH «O IIPOTHBOACHCTBHHE KOPPYILHI» , 9TO IIO3BOIMIO 34
HapylleHHus 3akoHojarenbcTBa Poccuiickor dexnepauuu O MPOTUBOACHCTBUU
KOPPYNIIUU MPUBJIEKATH BUHOBHBIX JIUIl K OTBETCTBEHHOCTU IO MCTECYEHUU OJIHOTO
roja co JHSA COBEpUICHUS aJMUHUCTPATUBHOrO TmpaBoHapyuieHus. Cremyer
OTMETHUTh, YTO B JIaHHOM (eJepalbHOM 3aKOHE HET yKa3aHMs, COBEpPIICHHE KaKHX
MMEHHO  aJMUHUCTPATUBHBIX  MpaBOHAPYIIEHUH  BEJAET K  HAPYUICHUIO
3aKOHOJIATENBCTBA O NPOTUBOJCUCTBUM KOppyIUHUH. B TOXke BpeMsi, yKa3aHHBIU
benepanbHbIN 3aKOH JTOTOJTHUII rJ1aBy 19 KoAIl PO CTaThsIMU,
npeaycMaTPUBAIOIIMMU OTBETCTBEHHOCTh 32 HE3aKOHHOE BO3HATPAXKICHHE OT UMEHHU
topuandeckoro smma (cr. 19.28 KoAIl P®) u 3a He3akoHHOE MNPUBICYCHHE K

TPYJOBOM JIESATEIbHOCTH JHOO K BBIMOJIHEHUIO pPadOT WM OKAa3aHHUIO YCIyT

L Cm:ocr 14 ®denepanpHoro 3akona ot 25.12.2008 Ne 280-®d3 (pen. ot 06.12.2011) «O
BHECEHUHM U3MEHEHUW B OTAEJBHBIE 3aKOHOAATENbHbIE akThl Poccuiickoin denepanuu B CBA3MU C
patudukanueri Konennun Opranuzanun OObenuHeHHbIX Haruii mpotuB koppymiuu ot 31
okTs10pst 2003 rona n KoHBeHIMH 00 yroJoBHOW OTBETCTBEHHOCTH 3a KOPPYILHMIO OT 27 sHBaps
1999 rona u npunstuem denepanbHOro 3aKkoHa «O MPOTUBOJACUCTBUU KOPPYILIHK.
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rOCYJIapCTBEHHOTO  WJIM ~ MYHULHUNAIBHOTO  CHOyXalero JiuOo  OBbIBIIEro
rOCYJIapCTBEHHOTO WJIM MyHUIIUITAIBHOTO ciayskamiero (cT. 19.29 KoAll P®). Cnenys
JIOTUKE  M3JI0KEHHSI, MOXHO CJieJlaTb  BBIBOJ, 4YTO  COBEPIICHUE  ATUX
aIMUHUCTPATUBHBIX MPABOHAPYILIECHUN MPUBEIAET K HAPYILICHUIO 3aKOHOAATEIHCTBA
Poccuiickon denepanuy 0 NpOTUBOACHCTBUN KOPPYIIIHH.

[Tockonbky, Kak yxke ObLJIO CKa3aHO, BO30YXIEHHE Jeia U TMPUBICUCHUE K
OTBETCTBEHHOCTHM  IOPUAMYECKHUX  JIMI,  COBEPIIMBIIMX  MpPABOHAPYILICHHUE
npeaycmorperHoe cT. 19.28 KoAll P®, npoucxoaur B pamkax yroJoBHOTO JIeia B
oTHomeHuu ¢uznyeckoro auna (ct. 204, 290, 291 u 291.1 YK P®), Bo3HuKIa
HEOOXOMMOCTh YBEIMYEHUSI CPOKA JABHOCTH IMPUBJICUYCHHS K aJIMHUHHCTPATUBHOU
OoTBeTCTBEHHOCTU. BceTrymenue B cuny ®enepanpHoro 3akona or 04 mas 2011 r.
Ne 97-®3 «O BHeceHnH W3MEHEHUH B YTOJI0BHBIN Kojieke Poccuiickoit deneparnuu u
Konekc Poccuiickoit denepanuu 06 aIMUHUCTPATUBHBIX MMPABOHAPYIIICHUSAX B CBS3H
C  COBEpIICHCTBOBAHMEM  TOCYJApCTBEHHOTO  YMpaBJIeHUS B  00JIacTH
MPOTUBOACHCTBHS KOPPYHIIMU» CPOK JABHOCTH MPUBJICUYEHUS K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH 3a HApPYIIEHHWE 3aKoHoJarenbCcTBa Poccuiickon Penepauuu o
NPOTUBOACHCTBUM KOPPYHIMU YBEJIWYEH C OJHOrO roja J0 IIeCTH JIieT CO JHS
COBEpUIEHUS aIMUHUCTPATUBHOTO MPABOHAPYILICHHUS.

OnHako Ha TMpaKTUKE MPOJOKAIOT BO3HHUKATh CIIOXHOCTU. Hampumep,
npoxkypopom  Llenmpanvnoco pationa 2. Teepu  6030yxcoeno  Odeno 00
AOMUHUCMPAMUBHOM NpagoHapyuieHuu, npedycmompennom 4. I cm. 19.28 KoAIl
P®, ¢ omunowenuu OO0 «Cmpoumenvhas rkomnauus «Abconomy» 8 ceia3u ¢
ocywecmeneHuem KoMmepuecKkum  oupekmopom oowecmea  Pueunviv  A.K.
KomMmepueckoeo nookyna 17 npedcmasumenei KOMMEPUECKUX Op2aHu3ayull,
OONYUWeHHbIX K YY4acmuio 6 OMKDPbIMOM AaYKYUOHA HA Npaso 3aKIOYeHUs
MYHUYUNATILHO20 KOHMPAKMA HA PEKOHCMPYKYUIO YEHMPATbHOU alleU 8 20POOCKOM
caoy 2. Teepu, 3a OeHedcHoe 803HAZPANCOCHUE OMKA3AMbC OM YUACUS 8 AYKYUOHE.
Ha paccmompenuu Llenmpanvnozo paiionno2o cyoa Haxooumcs y20a08Hoe 0elo No
oosunenuro Pucuna A.K. 6 cosepuienuu npecmynienus, npeoycmompennozo y. 1 cm.

204 VK P®. Jlo paccmompenusi cyoomM HACMOAWE20 Y20 08HO20 0eld 200UYHbIU
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CPOK OasHOoCmU npusiedenus K aomunucmpamusroi omeemcmeennocmu 00O
«Cmpoumenvhas xomnanus «Abcomomy» ucmek. [locmanosnenuem u.o. Mupogoco
cyobu cyoebnoco yuacmxa Ne 1 Ilenmpanvrozo pationa 2. Teepu npouzeoocmeo no
oely NnpeKpauwjeHo 68 CesA3U C UCmedeHuem CpPoKo8 OABHOCMU NpPUusiedeHus K
aoMunucmpamuHou  omeemcmeennocmu.  Ilpoxypamypou — obnracmu  Ha
NOCMAHOBAEHUEe MUPOBO2O CYObU NPUHECeH HAO30pHblll npomecm. Oonako Teepckoti
001ACMHOU CYO OCHOBAHULL Ol OMMEHbL 00HCAYEMO20 NOCHMAHOBIEHUSI MUPOBO2O
CcyobU He Haulell.

[To ocTambHBIM MTPaBOHAPYIIEHUSM, OTHECEHHBIMU HAMU K KOPPYIITHOHHBIM, —
IIOCTAHOBJICHUE I10 ISy 00 aIMUHUCTPATUBHOM ITPABOHAPYIIICHUH HE MOXET OBITH
BBIHECEHO I10 WCTEYCHHHM OJHOTO TOJa CO JHS COBEPIICHHS aJIMHHHCTPATUBHOTO
IIpaBOHAPYIIICHUS.

HecMmoTpss  Ha ~ npuHMMaeMble  MEpPBl  IIO COBEPIIICHCTBOBAHHIO
3aKOHOJATENhCTBA, HE BCET/a BO3MOXHO WCIIOHCHHE CyAeOHOTO peHmIeHUs O
IPUBJICYCHUH K aJIMHHUCTPATUBHOM OTBETCTBEHHOCTH IOpUaW4Yeckoro juma. K
pactpoCTpaHEHHBIM MPUYUHAM HEUCITOJIHCHHS CYJeOHOTO PEIICHUS O MPUBJICYCHUH
K aJMHHUCTPATUBHOM OTBETCTBEHHOCTH OPHIMYECKOTO JIUIA SBISICTCS €ro
JUKBUJAIAS K MOMEHTY BCTYIUICHUS B 3aKOHHYIO CHIJIY PCEIICHHS IO yTOJOBHOMY
JIeTy WU OTCYTCTBHUE UMYIIIECTBA, HA KOTOPOE MOXET OBITh 0OpaIeHo B3bickanue. B
CHWIy JIEHCTBYIONIETO 3aKOHOJATENbCTBA HaIWYWe BO30OYXKJACHHOTO Jnena 00
aJIMUHUCTPATUBHOM TPAaBOHAPYIICHUU B OTHONICHWUU IOPUAMYECKOrO JIMIA HE
SIBJISICTCS] TIPETIATCTBUEM K Hadally MPOIEAYPhI JUKBHAANNKA (OaHKPOTCTBA), B IEIAX

N 1
JanbHEHIIeH HeyIIaThl aIMUHUCTPATUBHOTO IITpada .

1 B cBsI3H ¢ 9THM IPECTABISETCS aKTyaTbHBIM [POBEICHHS J0OPOBOIBHON TMKBHIALINA HITH
pEOpPraHn3alMyi IOPUAWYECKOTO JMIA, a TaKKe OTYYXACHHE INPUHAJICKAIIUX €My aKIHM,
HEJBM)KMMOT'O MMYIIECTBA M T.I. C MOMEHTA MPOBEACHHS ONEPATUBHO-PO3BICKHBIX MEPONPUATUN
JI0 TIOJIHOTO HCIIOJIHEHUS HA3HAUYEHHOTO HOPUIUYECKOMY JIMIYYy aJAMMHHUCTPATHMBHOIO HaKa3aHMS.
Kpome Toro, B ciyyae OTCYTCTBUSI MMYLIECTBAa, HA KOTOPOE MOKET ObITh OOpalleHO B3BbICKAHUE,
IIPEyCMOTPETh MPUBJIEUYEHNUE K aJMUHUCTPATUBHON OTBETCTBEHHOCTH BBICIIUX PYKOBOJSALIUX JINLL
IopuAnYecKoro auna. [lpu npuaaHuu TaHHOMY TMOJIOKEHHIO 3aKOHOAATEIbHOTO 3aKpeIuieHus (Ha
¢denepanbHOM YpOBHE) HEOOXOIUMO MPEIYCMOTPETh BHECEHHE COOTBETCTBYIOIIMX HM3MEHEHHH B
VMHbIC HOpMaTHBHBIE MpaBoBbie akThl. Hanmpumep, nonomuuts ct. 56 'K PO, ct. 14 denepanpHoro
3akoHa oT 25.12.2008 Ne 273-@3 (pen. ot 21.11.2011) «O npoTuBOAEHCTBUN KOPPYIILIMI» U UHBIE
HOpPMAaTHUBHBIE [TPABOBBIE aKTHI.
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Hanpumep, 6 YOCCII P® no Kuposckoii obracmu Ha UCnOIHEeHUU HAXOOUMCS
cyoebHoe nocmanognenue, KOmopulM YOO081emeopenbl mpebosanusi npoxKypopa o
npueneyeruu k aomunucmpamusroi omeemcmeaennocmu OO0 «Kyn-Tpetioy no cm.
19.28. KoAIl P®, cyoebmuwviii akm He UCNOJHEH N0 HNpuduHe OMCYMCMBUs Y
I0pUOUYECKO20 TUYA UMYWECMBa, Ha KOMOopoe Modicem Obimb 00paujeHo 83blCKAHUe.

Kpome Toro, B coorBerctBuM ¢ Hopmamu KoAIl P® mpokypop
HEYTOJHOMOYEH MPUHUMATh OOECIEYUTENIbHBIE MEphI, C IENbI0 IMOCICAYIONIErO
B3bICKAHMS QJMUHUCTPATUBHOTO INTpada WIM TOCIEAyIomer KOH(pUCKAUU
npeaMeTa MpaBoHapyIICHUSI.

Cneunduka 3aKoHOJIATEIHCTBA 00 AJMUHUCTPATHUBHBIX MPaBOHAPYIICHUSIX
Poccuiickon @enepanyu COCTOUT B HAJICIICHUH MMOJIHOMOYUSIMH PacCMaTpUBaTh Aeja
00 aJIMHHUCTPATUBHBIX NPABOHAPYIICHUSX W YCTAHABIMBATH AJAMUHUCTPATUBHOE
HaKa3aHUE HE TOJBKO CYJI, HO OPTaHbl IMUHUCTPATUBHON FOPUCTUKIIIH.

K xommereHuumu cyga OTHOCHTCS HaumOOJbLIEE KOJIUMYECTBO Jel 00
aMUHUCTPATUBHBIX MPABOHAPYILICHUSIX KOPPYMIMOHHOW HANMpPaBIEHHOCTU (CM. CT.
23.1 KoAIl PO «Cyasny).

[TocranoBnenrie 0  BO30YXKJIE€HMM  Jaela 00  aJAMUHUCTPATUBHOM
MPaBOHAPYIICHUH [IOJDKHO OBITh HAMpaBIIEHO CYJb€ B TEUYEHHE TpeX CYTOK C
MOMEHTA €0 BEIHECEHUS TPOKYPOPOM.

B cootBerctBun ¢ m. 2 4. 1 cr. 25.11 KoAIl P® mnpokypop BIpaBe
«y4acTBOBaTh B PAacCMOTpPEHUU Jejia 00 aJMUHUCTPATUBHOM IPaBOHAPYIICHUH,
NpEACTaBIATh JI0KA3aTelIbCTBA, 3asBIATH XOJIaTaliCTBA, JaBaTh 3aKIIOUCHUS TIO
BOIIPOCaM, BOZHUKAIOIIUM BO BPEMSI PACCMOTPEHUS JIETIa.

K mporieccyanbHbIM TOJTHOMOYHSM MPOKYPOpA TAaKKeE CIIETyeT OTHECTH MPABO
HA  ONPOTECTOBAHWE TIOCTAHOBIECHHWA TIO Jedny 00  aJIMHUHHCTPATUBHOM
paBOHAPYLICHHH . I1IpOKypOp BIIpaBe MPUHOCHTH IPOTECT HA HE BCTYIHMBIIEE B

3aKOHHYIO CHJIy TIOCTAHOBJIEHHUE M0 1€y 00 aAMUHUCTPATUBHOM MPABOHAPYIICHUH U

' Cwm., Hanpumep: cT. 36 «OnpoTecToBaHne CyJeOHBIX pelIeHui» 3akoHa O MPOKyparype u
crareit 30.10 «IIpuHeceHne mporecTa Ha HE BCTYIHUBIIEE B 3aKOHHYIO CHIIy MOCTAHOBJICHUE IO
neny o0 aJAMHUHUCTPATMBHOM IIpaBOHApyIIeHUH W mocienyromme pemeHus» u 30.14 «[lonaua
)Kas00bl, MPUHECEHHE MPOTecTa B mopsiake Haa3opa» KoAll PO.
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nocinenytomue pemeHus (ct. 30.10 KoAIl P®). OnportecToBanue B MOPsAKE HAA30pa
BCTYNUBIIUX B 3aKOHHYIO CHJIY IOCTAHOBJICHHUN MO €Ny 00 aJIMHUHHCTPATUBHOM
NpaBOHAPYIIEHUM W PEHIeHW 1o pe3ysibTaTaM pPacCMOTPEHHUS IPOTECTOB
MIPOUCXOIUT B cCOOTBETCTBUHU CO CT. 30.14 KoAIl POD.

[TonoxuTenbHBIX  pe3yJIbTATOB B BBIABIEHUM U PaCCICIOBAHUU
aIMUHUCTPATUBHBIX MPABOHAPYIICHUN KOPPYNIIMOHHONW HAMpPaBJICHHOCTH MOXHO
JOCTHYb  TIOCPEACTBOM  CO3JaHUSI  MEXKBEJIOMCTBEHHBIX  pabouyux  Tpym,
YIOJHOMOUYEHHBIX 00CYX/1aThb U KOOPJIAUHUPOBATh Hauboyiee MpOoOIEeMHbIE BOMPOCHI
MPaBOMPUMEHUTEILHON MPAKTUKU, B TOM YHCIE OOCYXKJICHHS XOJa MPOBEIACHUS
JOCJIEICTBEHHBIX IPOBEPOK U PACCMOTPEHUSI KOHKPETHBIX YTOJOBHBIX JIEIL.

Ucxons u3 cmbicia 1. 6 cT. 5 @enepanbHoro 3akoHa ot 25.12.2008 Ne 273-D3
(pen. ot 21.11.2011) «O mpotuBoaeiicTBUM KOoppynuuun», ['eHepanbHbIil TPOKYpop
Poccuiickoii Penepanuyu ¥ TNOAYMHEHHBIE €MY IPOKYPOpPBI B IpEAesiax CBOUX
IIOJIHOMOYNHA KOOPAUHUPYIOT AEATEIBHOCTh OPraHOB BHYTPEHHMX Jen Poccuiickoin
denepanu U APYTUX MPABOOXPAHUTEIBHBIX OPTaHOB MO O00phOe ¢ Koppymiuen u
peanu3yloT HHbIE T[OJHOMOYHMS B OOJAacTM MPOTUBOJEHUCTBUS  KOPPYILUH,
YCTaHOBJICHHBIE (heIepATbHBIMU 3aKOHAMM.

HeBo3MoxxHO ocTaBuTh 0€3 BHMUMaHUs TOT (aKT, dYTO B IEIAX
COBEPILEHCTBOBAHMS ACSITEIBHOCTU IO BBISIBJICHUIO MPECTYIUIEHUN KOPPYIIMOHHON
HAMPABJICHHOCTH  HEOOXOoAMMO  o0ecrneunTh  (PYHKIIMOHHUPOBAHHWE  IOCTOSTHHO
JNEUCTBYIOLIMX padOuMXx Tpynn U3 YKcla MpeicTaBUTENIed MPaBOOXPAHUTENIbHBIX U
KOHTPOJIbHO-HA/I30PHBIX OPraHOB, B paMKax pa0dOThl KOTOPBIX CIEAYET IIaHUPOBATH
U OCYUIECTBJISTH COBMECTHBIC II€JIeBble MPOPUIAKTUYECKUE MEPONPUSTHS,
paccMaTpuBaTh XOJ pea3alui MEPONPUSATUN, MPeTyCMOTPEeHHbIX HalmoHamsHbIM
IJIJAHOM NPOTUBOJECUCTBUS KOPPYNIMHA W JCUCTBYIOIIMMHA Ha IOJHAA30PHOU
TEPPUTOPUH JOITOCPOIHBIMH IIAHAMH IPOTHBOICHCTBUS KOPPYIILIHH

ExexkBapTanibHO mOpokKypopel  cyOnekToB  Poccuiickoit  ®@enepanuu U

IIPUPABHEHHBIE K HUM IIPOKYPOPHI CHENUATN3UPOBAHHBIX IPOKYPATYP AOKIAABIBAIOT

M2 mn 4 [Ipukas I'enepanbHOro mpokypopa Poccuiickoit @eaepanuu ot 15.05.2010 Ne 209
(pen. ot 09.02.2012) «O6 ycuiieHuu MPOKYPOPCKOT0 HAA30pa B CBETE peanu3allii HalMOHAIBHON
CTpaTEeTUH MPOTUBOJCHCTBUS KOPPYIIIIHI.
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B YIPABJIECHHUE IO HA30PY 3a MUCHOJHEHHEM 3aKOHOJATENBCTBA O MPOTUBOJICHCTBUU
koppynuuu ['eHepanbHOM mpokKyparypbl Poccuiickorn @Penepaunu O COCTOSHUU
IPOKYPOPCKOTO HAaA30pa B YKa3aHHOW cdepe, B TOM YHCIE, U O pe3ysbTarax
IIPOBEICHHBIX 32 OTYETHBIM MEPUOJ COBMECTHBIX C NPABOOXPAHUTEIBHBIMU U
KOHTPOJUPYIOIUMH OpPTaHAMH MEPOIPUATUHN 10 NpoduiakTuke Koppymniuu (ab3. 6

nm. 7 n. 5 [lpukaza).

MnaBa 3. NpumeHeHMe NPOKYPOpPOM Mep rpakgaHCKoO-NnpaBoOBOWM
OTBETCTBEHHOCTU 3a Bpen, NPUYUHEHHbIN B pe3yrbTaTe
KOPPYNLUUOHHBLIX NMpaBOHapYyLIEeHUN PUANYECKUMU NULLaMU

3.1. NoHAaTMe rpaxxaaHCKO-NpaBoOBOWM OTBETCTBEHHOCTHU, 3apyOeXHbIN
OnbIT NPUBIIEYEHUST KOPUANYECKUX NULL K TpaXKAaHCKO-NpaBoOBOM
OTBETCTBEHHOCTMU 3a KOPPYMNLUMUOHHbIE NpaBOHapyLUeHUsA

C npunstuem @enepambHoro 3akona ot 25.12.2008 Ne 273-®3 «O
IPOTUBOJAEHCTBUN Koppynuun» B Poccum peanusyrorcs MEpONpHUsTHS, KOTOPbIE
OCYUIECTBJISIIOTCS B pyciie 00Iel MOJUTUKHU, TPOBOAMMON MUPOBBIM COOOIIIECTBOM,
B TOM YHCJI€ M CTPaHaMH, KOTOPbI€ B 3TOM OTHOIICHHH NOOMIIUCH OMpPEEICHHBIX
YCIEXOB, XOTS U HE UCKOPEHWIM KOPPYILHIO OJHOCTBIO.

Kak ykaspiBanoch ropuanueckass OTBETCTBEHHOCTh, KIIACCU(DUIIMPYETCS IO
OTpacieBoil MPUHAJIEKHOCTH Ha: YTOJIOBHYIO, aJMUHHUCTPATUBHYIO,
JUCUUIUIMHAPHYIO U IPAKIAHCKYIO.

[Ipu 3TOM clieqyeT y4uThIBaTh, YTO JAJIs IPHUBJICUEHHUS JHIA, COBEPIIMBIIETO
KOPPYIILIMOHHOE NPABOHAPYIIEHHE, K TEPBbIM TPEM BHJIAM OTBETCTBEHHOCTHU
HEO0OXO0IMMO MPOBOJAUTH YETKOE pa3rpaHUUYEHUE, MPEXK/IE BCETO MO CTENEHU THKECTU
NOCJIEACTBUA ~ MEXAY  KOPPYHLMOHHBIM  JHCHMIUIMHAPHBIM  MPOCTYIIKOM,
KOpPYNIMOHHBIM ~ aJAMHUHHUCTPATUBHBIM IPABOHAPYLUIEHUEM U KOPPYNIIMOHHBIM
NPECTYIJIEHUEM, TO JJIi MPUMEHEHUs TPaKJAHCKOM (HEKOTOPBIMH IpPaBOBEIAMU
IPUMEHSETCS TEPMUH HMYILIECTBEHHOW) OTBETCTBEHHOCTH TAaKOE€ pA3ICIICHUE HE

Tpe6yeTc;1, IMIOCKOJIBKY TI'pPa)KIAHCKO-IIPpABOBAsA OTBCTCTBCHHOCTL — AOCTATOYHO
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ONTUMAJIbHOE CPEACTBO PEAarupoOBaHUs HA COBEPILICHHOE KOPPYHUHUOHHOE
IIpaBOHApYIICHUE.

[TosToMy, mnpu3HaBasg HEOCHOPUMYIO BaXHOCTb MPUMEHEHUS YTOJIOBHOM
OTBETCTBEHHOCTH 3a KOPPYHNUHOHHBIE NPECTYIUICHUS, I[10JIaraéM, 4YTO MEpPbI
UCKJIFOUMTEIIFHO YTOJOBHO-NPABOBOTO XapakTepa B OoprOe ¢ KOppymniued He B
NOJIHOM Mepe 3(PPEKTUBHBI.

[To cnpasennmuBomy 3ameuannto H.M. KopkyHoBa, cama yronoBHas kapa HE
YHUYTOXKAET COBEPIIUBILIETOCS MPaBOHAPYIIEHHUS, caMa 1Mo cebe He BOCCTaHABIMBACT
MOIMPAHHOT O MPaBa, HE BO3MEIIAET MPUUNHEHHOTO MTPECTYITHUKOM Bpez[al.

BrinensaroTcs cineayronme OCHOBHbIE TOUYKH 3PEHHSI HA MOHATHE U CYIIHOCTh
rpa)KJaHCKO-TIPABOBON OTBETCTBEHHOCTH.

M.II. ABneeHKkoBa MpeaaraeT pa3AeauTh IOPUIUIECKYI0 OTBETCTBEHHOCTh HA
YaCTHOIIPABOBYIO U MyOJIWYHO-TIPAaBOBYIO. B ee moHMMaHuu 4acTHOMPABOBbIE (HOPMBI
OTBETCTBEHHOCTH, B OTJIMYME OT IMyOJMYHO-NPABOBBIX (PopM, OOJATAIOT PSAIOM
0COOEHHOCTEI: OHM  BO3HHUKAKOT U3 KOHKPETHBIX  NPaBOOTHOLICHHH,
CKJIAJIBIBAIOIITUXCSI MEXKTy CTOPOHAMH B MPOIIECCE DIKOHOMUYECKOM JKM3HU OOIIECTBA;
MIPABOHAPYIIEHUE, SIBJISIOMIEECS OCHOBAaHUEM YAaCTHOIPABOBOM OTBETCTBEHHOCTH,
HAHOCUT  Bpel  MPEUMYIIECTBEHHO  MHTEpecaM  KOHKPETHBIX  CYOBEKTOB
MPaBOOTHOIIICHUH; YaCTHOINpPABOBbIE (OPMBI OTBETCTBEHHOCTH B OOJbIIEH Mepe
OPUEHTHPOBAHBI HA 3ALIUTY MIPAB OTACIbHBIX Cy6’beKTOB2.

H.C. Maneun otmeuaer: «MmymiecTBeHHass OTBETCTBEHHOCTh — 3TO
MPaBOOTHOIIICHUE, BO3HUKAIOIEE M3 HAPYIICHUS OO0S3aHHOCTH, YCTAHOBIICHHOM
3aKOHOM WJIM JIOTOBOPOM, BbIpaxaromeecss B (GOpMe HEBBITOAHBIX IS
MPABOHAPYIIUTENS, U3-32 OCYXKJCHUSI €r0 BUHOBHOI'O IMOBEJCHMS, UMYIIECTBEHHBIX
MOCJICICTBUH, HACTYIUICHUE KOTOpPBIX  0OOecreynuBaeTcsi  BO3MOKHOCTBIO

3
TOCYyaAapCTBCHHOI'O ITPUHYKACHUA .

! Kopxynoe H.M. Pycckoe rocymapctBenHoe mpaso. T.2. Hacte ocobennas /Ilox pen. u c
nor.: M.Bb. T'openbepr.- 6 u3z..- CI16, 1909. C.694.

2 Asoeenxosa M.II. CucTeMa IOPHAMYECKOH OTBETCTBEHHOCTH HA COBPEMEHHOM STaIle
pa3BuTHs poccuiickoro mpasa. M., 2007. C. 133-135.

3 Maneun H.C. NmyiecTBeHHAst OTBETCTBEHHOCTh B XO35MCTBEHHBIX OTHOILIEHUAX. M., 1986.
C. 19.
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IO.K. Toncrtoii cumTaer, 4To «CHEUUPHUUECKUM MPU3HAKOM TpPaKIAHCKO-
PaBOBOM  OTBETCTBEHHOCTH  SIBIISIETCA  JIMIIEHUWE  NPUYUHUTENS  YacTH
NpUHAUICKANIMX €My HMMYIIECTBEHHBIX TMpaB B  IENAX  YJOBICTBOPEHUS
NOTEPHEBIIEro. DTOT MPU3HAK MPHUCYL] BCeM 0€3 MCKIIOYEHHsS] MepaM IpaKIaHCKO-
MIPaBOBOM OTBETCTBEHHOCTH, HE3aBUCUMO OT TOTO, BO3HUKJIIO JIU MPAaBOHAPYIIICHUE B
pe3yNbTaTe BUHOBHOTO WIH HEBHHOBHOTO MOBEACHMS MpHuuHHUTENs»'. Ilo Hamemy
MHEHHUI0, Hanbosee mociuenoBatenbHa Touka 3penus O.C. Nodde, koTopsiil muca:
«['paxxmancko-TIpaBoBasi OTBETCTBEHHOCTh €CTh CAHKIMS 3a TpaBOHApYIICHHUE,
BBI3BIBAIONIAS 111 IPABOHAPYIIUTENS OTPUIIATENIbHBIC TIOCIEICTBUS B BU/IE JTUIICHUS
CyOBEKTHBHBIX IPAKJAHCKHUX TMpaB JUO0 BO3JIOXKEHHS HOBBIX WM JIOMOJHUTEIbHBIX
IPaKIAHCKO-TIPABOBBIX 00S3aHHOCTE .

B mo0om cimydae «KpUTEpHsIMU TPakIaHCKOW MPOTHBOMPABHOCTH MOTYT
BBICTYINIaTh TOJBKO HOPMBI 3aKOHAa U JPYTHX HOPMATHUBHO-TIPABOBBIX aKTOB, HO HE
YCIIOBHSI OTOBOPOB HITH OJHOCTOPOHHUX CICTOK» .

CrnenoBaTenbHO, TPU OTCYTCTBHM IMPABOBOTO PETYIUPOBAHUS IOPUINIECCKOM
OTBETCTBEHHOCTH OBITh HE MOXKET. | pakJaHCKO-TIpaBOBasi OTBETCTBEHHOCTh MOYKET
HACTYMAaTh JIAIIb TPH HAJIWMYAA OCHOBAHWH, T.€. TE€X YCIOBUW, TMPHU KOTOPHIX
HACTYMAaeT JlaHHas (popmMa OTBETCTBEHHOCTH.

PaccmatpuBasi ~ OCHOBaHMS ~ TPaKIAHCKO-TIPABOBOW  OTBETCTBEHHOCTH,
B.B. MemMeTroBa mnuImIeT, YTO «OCHOBAaHMUS WJM YCJIOBHS TI'PaKIaHCKO-NPABOBOU
OTBETCTBEHHOCTH — 3TO, HE3aBUCUMO OT HaWMMEHOBAHHS U KOHKPETHBIX COUYCTAHHM,
Bcerja Habop Kak OOBEKTUBHBIX, TaK U CyOBEKTUBHBIX 3JIEMEHTOB, CPEId KOTOPBIX
OOBIYHO Ha3BIBAECTCS CaMO IMpaBoOHapyleHue, Bpen (yObITKH), MPUYMHHAS CBS3b

4
MCIKAY ICPBLIM U BTOPBIM, HAKOHCI, BUHA ITPABOHAPYIIUTCILD) .

Y Toacmoii FO.K. Coneprkanue W rpaxaaHCKO-TipaBoBas 3amuTa cooctBennoct B CCCP. JI.,
1955. C. 104.

2 Hodghghe O.C. Obs3aTenscTBeHHOE TipaBo. M., 1975. C. 97.

% 3gepesa M.E. OTBETCTBEHHOCTh MPEANPHHAMATENS 33 HAPYIICHHE JOTOBOPHBIX
o6s3arenncTB // [IpaBo u axoHomuka. 1998. N 10, 11. C. 14.

* Cwm.: lluBuimcTudeckwe 3amuckd. Bemn. 3. I'pasxxmaHcKO-TIpaBOBass OTBETCTBEHHOCTD:
npoOemMbl Teopuu U npaktuku. M., 2003. C. 190.
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JIroboe mnpaBOHApylIEHHE BHOCHT OIPEACIICHHYIO JI€30praHU3alui0 B
0OIIIECTBEHHbIE OTHOUIEHUS, YpEryJupoBaHHbie npaBoM. OHO NPUYMUHSAET OOIIECTBY
yiepo yxe TeM, YTO HapyllaeT OOIIECTBEHHbIH MOPSAJIOK, COBEPILAETCS Bpaszpes ¢
HOpMaMH  MpaBa,  3aKpPEIUIAIOIIMMU  OOIIECTBEHHYIO  AUCHMIUIUHY.  Te
IPaBOHAPYIICHUS, HEOOXOJIUMBIA HIEMEHT KOTOPBIX — BPEIHbIE MOCIEICTBUS
(OIpaBoHApYIIEHUS] C MAaTEPUATIBHBIM COCTABOM), MPUYHUHSIOT OOIIECTBEHHBIM
OTHOIIEHUSIM HE TOJIBKO «MAaTE€pUaTbHBIN, «OCA3aEMBIi» yIiepOd B BHIIE BPEIHBIX
MOCJIEICTBUNA MPOTUBONPABHOTO JESHUS, HO U yHIepO «HEeMaTepHabHBIN», T.€.
MOpaJIbHBIN  (MAeanbHBIN).  Ymiep0  mocieqHero  BUJAa  NPUYUHSIETCS U
«(popManbHBIMUY TpaBoHapylieHUsIMH. [loaToMy He MOXeT ObITh Oe3BpEIHbIX
npaBoHapylieHuil. Bpen — Heo0X0IMMBII MpU3HAK KaXK10TO HpaBOHapyHIeHI/Iﬂl.

Cunraercsa, uTO Bped BbICTyHaer ©Oojee HEOThEMIIEMBIM  YCIOBUEM
IPAKJIAaHCKO-TIPABOBOM ~ OTBETCTBEHHOCTHM, 4YE€M  BHHA, IIOCKOJIBKY  Takas
OTBETCTBEHHOCTh MOXET HACTYIATh B Cllyyae MPUUMHEHUS Bpela U MPU OTCYTCTBUU
BUHBI.

Kax nucan B.I1. I'pubanoB, «rpaxaaHcKO-NpaBoOBasi OTBETCTBEHHOCTb HOCHUT
BOCCTAaHOBUTENBbHBIA XapakTtep. [loaToMy, Hampumep, B Tpa)AaHCKOM IIpaBe IO
o0IeMy mMpaBWily HE HMMEET 3HAYCHHS, HAPYIICHbl JIM TPaKIAHCKHE TMpaBa u
00513aHHOCTH YMBILIUJIEHHO WJIM MO HEOCTOPOKHOCTU. B mro0om ciyuyae Bpen wid
yOBITKM TMIOJJIEKAaT BO3MELIEHHIO B MOJHOM oObeme. [lo Toil ke npuuMHE B
rpaXXJaHCKOM TIpaBe B OTIENBHBIX CIy4asX [JOMYCKaeTcs U BO3JIOKEHUE
OTBETCTBEHHOCTH HE3aBUCHMO OT BHHBI IPABOHAPYIITHTEIIS .

Takum 06pa3om, 1 MPUMEHEHHUSI TPAkKTAHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a
KOPPYIIMOHHBIE TPABOHAPYIICHHUSI HE UMEET 3HaueHusi (opma BUHBI (YMBICEN WU
HEOCTOPOKHOCTh). Hanuune BHHBI npeanosaraercs (Mpe3yMIILUs BUHBI) U UIMEHHO
OTBETYMK JOJDKEH J0Ka3aTh OTCYTCTBHE CBOEU BUHBI. JTO CBHUIETEIBCTBYET O TOM,
YTO K NOHSTHIO BHMHBI B IPaXkIaHCKOM IpaBe HEJb3sl MOJAXOJUTh C TEX e MO3UIIUM,

YTO U B IIPaBE€ YTOJOBHOM.

Y Jeiiem 0.0. Canknuu B coBeTckoMm mpase. M., 1962. C. 63 - 64.
2T pubanos B.I1. OTBETCTBEHHOCTb 3a HapyILICHUE TPAKIAHCKUX MpaB U 00s13aHHOCTEH. M.,
1973. C. 57.
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Jlannbiii BeIBOA moaTrBepxkaaercs U n. 2 cr. 1064 'K P®, nopma xoToporo
3aKpeIUIsieT MPE3yMIIUMIO BUHOBHOCTH IPUYMHUTENS Bpeaa: JIMIO, INPUUYMHUBIIECE
Bpeld, 0CBOOOKIAETCS OT BO3MEILEHUS BPEAa, €CIIM JOKAXKET, UTO Bpe]l IPUUMHEH HE
no ero BuHe. [Ipu 3TOM 3aKOHOM MOXKET OBITh IPETYCMOTPEHO BO3MEIICHHUE Bpea U
IIPY OTCYTCTBUU BUHBI IPUUYUHUTEIIS BPEA.

Konctutynmmonnsii Cyn Poccuiickorn denepanii B MOCTAaHOBJIEHUU OT 25
saBaps 2001 1. cdopMynmpoBan cienyroiiee OCHOBOIOJIATAIOIIee TOJ0KECHHE:
«Hamuuue BuHBI — OOmMHA © OOIIENPU3HAHHBIA TPUHIUI HOPUANYECKON
OTBETCTBEHHOCTH BO BCEX OTPACIAX IPaBa, U BCAKOE UCKIIOYEHUE W3 HErO JOJKHO
GBITH BBIPXKEHO MPSIMO U HEABYCMBICIICHHO, T.€. 3aKPEIUICHO HEIOCPEICTBEHHOY

BepxoBubiii  Cyn  Poccuiickoii  ®enepaniuv  BbICKA3aiICid aHAJOTUYHBIM
o0pa3oM, yKaszaB, UYTO «KakKas-TMOO OTBETCTBEHHOCTh MOXET BO3HUKATh TpU
HAJIMYUMU BUHBI JIMIA, HE MCIOJHUBIIETO OOS3aHHOCTH JIMOO MCIOJHUBILIETO €€
HEHaJuIe)KaluM 00pa3oM (OTCTYIUIEHUST OT 3TOrO IMpaBuja JOMYCKAKTCA JHIIb B
CIIy4asix, CIELHUAIBHO YCTAHOBICHHBIX 3aKOHOM)» .

He BbI3bIBaET COMHEHHE TO, UTO IOPUAMYECKOE JULO MOXKET NPUYUHUTH HE
MEHbIIIE, a TO W OOJbIIe Bpex OOIIECTBY, M XOTS MNPECTYIUICHHUS COBEPIIAIOT
dbu3nyuecKkue JIMia, HO HENb3sl OTPUIIATh, YTO YACTh KOPPYIIIUOHHBIX MPECTYIUICHUN
COBEpLIAETCA B MHTEPECAX WJIW B NOJIb3Y FOPUIMYECKUX JIML U HANPABJICHBI OHU Ha
MOJIyYEHUE IOPUIMYECKUM JIMIIOM MaKcUMaibHOU npuObUIH. [T0CKOJIBKY UMYIIIECTBO
COOCTBEHHMKA IOPUJIMYECKOro Juia (akiuoHepa) OTAENEHO OT MMYIIECTBa
IOPUIMYECKOr0 JIMLA, a caM COOCTBEHHUK YacTO HANpsIMyl0 M HE YYacTBYET B
YOPaBJICHUH, TO HaKa3aB JIMIIb KOHKPETHOE (U3MUECKOE JIUI0, COBEPIIMBIICE
NPECTYIUIEHUE, TOCYAAPCTBO OCTABIIAET TEM CaMbIM BHE OTBETCTBEHHOCTHU JIMII, B
UHTEpecax KOTOPHIX OBLIIO COBEPUICHO MPECTYIIICHHUE.

Cornacuo Ctparteruu HalmoHanbHOUM Oe3omacHocTH Poccuiickoit denepanun
1o 2020 ropa, yrBepxkaeHHorn Yka3zom lIpesunenta Poccuiickoit @enepanuu ot 12

Masg 2009 Ne 537, OCHOBHBIM HCTOYHMKOM YI'PO3 HAIlMOHAJIBHON O€30IaCHOCTH B

L C3 P®. 2001. Ne 7. Cr. 700.
2 Onpenenenne Kaccanuonnoil komternn BepxoBHoro Cyna Poccuiickoit @enepanuu ot 6
mapta 2000 r. Ne KAC00-97 // BBC P®. 2000. Ne 7. C. 2.
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chepe rocymapCTBEHHON W OOIIECTBEHHOW O€30MaCHOCTU SIBIISETCS, B TOM YHCIIC
COXPaHSIOIIUKACS POCT MPECTYMHBIX MOCITAaTENbCTB, CBSI3aHHBIX C KOPPYILIUEH.

Kak ormedaercs B HayuHOI JIuTepaType, «0OCOOCHHO LIEAP Ha B3SATKU KPYITHbIN
ousHec». Tak, 3a MoydeHHE Toc3aka3a pa3Mep B3SATKU JOXOAMUT A0 1/3 oT cymMmbl
MPOEKTA, a 32 BBLAAUY JMIEH3UH — OT | 10 5 MiIH gom. .

NMeHHO HeoOXOIMMOCTh BO3MEILEHUA Bpeda OINpeAesseT OCOOCHHOCTH
CaHKIMU TPa)KJaHCKO-TIPABOBO OTBETCTBEHHOCTU HOPUAUYECKHUX JIHI], K KOTOPBIM
3aKOHOJATENbCTBO OTHOCUT YOBITKH, HEYCTOMKY, KOMIIEHCALIUIO MOPAJIbLHOTO Bpeaa,
B3bICKAHUE MPOLEHTOB 32 MOJIb30BAHUE UY>KUMH JT€HEKHBIMHU CPEICTBAMHU, IITPad.

VYuuthiBas MpaBOBYIO MPUPOJY IOPUIUYECKOTO JIMIA, K HEMY BO3MOXKHO
OPUMEHEHUE W HHBIX MEp TIpakJaHCKO-TPAaBOBOM OTBETCTBEHHOCTU. Hampumep,
JIOTTyCKAaeTCsl B BHJE CaHKIUM 3a HEOJHOKpaTHOE WM Trpy0oe HapylleHHe
UCKJIIOUMTEIFHOTO TpaBa JIMKBUAAIUS IOPUAMYECKOrO JIMIAa IO TpeOOBaHUIO
npokypopa (ct. 1253 'K PO).

Bo mMHOrux eBponenckux cTpaHax BOIPOCH! MPUBICUEHUS IOPUANIECKHUX JUIL K
IpaXXJaHCKO-TIPABOBOM  OTBETCTBEHHOCTHM 34 KOPPYMHIMOHHBIE MPECTYIICHUS
pELIA0TCS UHAYE.

Tak, B Ilonbuie OTBETCTBEHHOCTh HOPUAUYECKHUX JHIL MPEAYyCMOTPEHA AKTOM
or 28 okTa0ps 2002 r 00 OTBETCTBEHHOCTH KOJUIEKTHUBHBIX OOpa3oBaHUil 3a
3anpelnieHHbie Hakazyemble aedctBus (nanee AOKII). Ilpu 3TOM OTBETCTBEHHOCTH
KOJUIEKTUBHOTO 00pa30BaHUs YETKO CBsI3aHA C OTBETCTBEHHOCTHIO (PU3NYECKUX JIUII,
y KOTOPBIX €CTh ONpPEAENIEHHbIE OTHOLICHHS C TaKUM oOpa3oBaHueM. [IpuBiedenue
KOJUIGKTUBHOTO O00pa30BaHUs K OTBETCTBEHHOCTH BO3MOXHO TIPHU HEKOTOPBIX
YCIIOBHUSIX, KacalOLUXCsl COBEPIICHNS] KOHKPETHOTO HapylIeHUsl (U3UUYECKUM JIUIIOM,
onpeneneHabiM B AOKJL, u mocie Toro, kKak 3TO JHIO OBLJIO OCYXACHO U CyAeOHOe
pelIeHNEe OKOHYATENIbHO BCTYNUJIO B 3aKOHHYIO cuiny. Ctatea 3 AOKIJI onpenensier
(U3HYECKUX JIUILI, Ybs JAESITEIIbHOCTh MPUBOJUT K OTBETCTBEHHOCTH KOJJIEKTUBHOIO

00pa3oBaHuUsl, KOTOPHIE:

! Bocxonos C.C. Bopsba ¢ xoppymuueil: MUDBI U PeanbHOCTb, HANEHKIBl M MEPCICKTUBHL //
KpumunHnonornueckuii xypHan balkaabCKOro IoCyAapCTBEHHOIO YHHUBEPCUTETa 3KOHOMHUKU H
mpasa. 2010. Ne 2. C. 51 — 64.
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1) neiicTByeT OT MMEHM WM OT JHUIA KOJJIEKTUBHOIO OOpa3oBaHUs B paMKax
MOJIHOMOYMI UM 00S13aHHOCTEH MO €ro MPeJCTaBICHUI0, PUHATHUIO PEIICHUH OT ero
MMEHHM WJIM OCYIIECTBJICHUIO BHYTPEHHEro KOHTPOJIsS, JUOO KOrja TakKoe JHIO0
37I0yTOTPEOIIAET MOJTHOMOYHSIMU WM HE BBITIOHSIET 00S3aHHOCTH;

2) MOXET JIeHCTBOBaTh B PE3YJIbTATE 3JI0YMOTPEOICHHS MOJIHOMOYHSIMU WITH
HEBBINOJHEHUS 00S3aHHOCTEN JTUIIOM, YKa3aHHBIM B I1. | BBIIIIE;

3) nmefcTBYeT OT MMEHH WM OT JIUIA KOJJIEKTUBHOTO 0Opa30BaHMS C COTIJIACHS
WU C BeJOMa JIMIA, YKa3aHHOIO B M. 1, €ClM Takoe MOBEICHUE MPEIOCTABUIIO WIH
MOTJIO MPEJOCTAaBUTh KOJUIEKTUBHOMY OOpa30BaHUIO BHITONY, JaXe HEPUHAHCOBOTO
Xapakrepa.

[Tonpckoe 3aKOHOMATENHCTBO MPEAyCMATPUBACT CICAYIONIUE CAHKIMHU JIs
IOpUIAYECKUX JIUIL:

mtpadp or 1000 mo 20 MIH TOJBCKUX 3J0TBHIX (YTO COCTaBIACT
npuonusutensHo: 250 no 5 mua EBpo, ot 330 1o 6,6 mun qomwt. CIIA), HO He Gonee
10% ot BBIpYyYKH, TOJYYCHHOW B HAJOTOBOM TOXy, B KOTOPOM OBLIO COBEPIICHO
MPECTYTUICHUE;

oOs3aTenpHas KoH(pUCKaIus: 1) IpeaMeToB, MONyYeHHBIX (Jake KOCBEHHO) B
pe3yJibTaTe COBEPUICHUS 3alpElICHHOTO JEWCTBUS, a TaKXKe [MPEIMETOB,
WCIIOIb30BaHHBIX WIM MPEIHA3HAUYCHHBIX JJIS UCIOJb30BaHUS B KadyeCTBE CPEJICTB
JUTSI COBEPILIEHUS 3aMPEIICHHOTO NEeUCTBUS; 2) (PMHAHCOBOW BBHITOABI, MOJYYCHHOU
(1a’xe KOCBEHHO) B pe3yJibTaTe COBEPIICHUS 3alpEIIeHHOr0 ACHCTBUS; 3) CyMMBI,
HKBUBAJICHTHOU 00BEKTaM WM (PUHAHCOBOMW BBHITOJIE, MOJYYa€MbIM (J1a3K€ KOCBEHHO)
B PE3yJbTaTE 3aMPEIICHHOTO JEWCTBUS, €CIU TOJIBKO 3TH CYMMbI HE MPUHAIJIEHKAT
JPYTOMY JIMITY B TIOPSIJIKE PECTUTYIIUH;

3ampeT Ha MOAJEPKKY WU peKiiamMy OCYIIECTBISIEMOU MPEeANPUHUMATENbCKOMN
NEATENIbHOCTH,  MPOWU3BOAMMON  MPOAYKIMH,  OKAa3bIBAEMbIX  YCIAYlr  WJHU
MPEAOCTABISIEMBIX JIBTOT;

3ampeT Ha UCIHOJIb30BaHUE I'PAHTOB, CYOCUAMI MM UHBIX (GOpM (PUHAHCOBOMN

MOAACPKKH, ITOCTYIIAIOIMUX U3 TOCYAAPCTBCHHBIX UCTOYHHUKOB (I)I/IHaHCI/IPOBaHI/ISI;
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3aIpeT Ha HCHOJb30BAHWE IOMOIIM, MPENOCTABISIEMON MEKIYHAPOAHBIMHU
OpraHM3alusIMH, B KOTOpbIX yyacTByeT Pecriybnuka [Tonbiia;

3aIpeT Ha 3aKJIF0YEHNE KOHTPAKTOB Ha 3aKyIIKHU JJIsl TOCYAAapPCTBEHHBIX HYXKI;

3aIpeT Ha OCYILIECTBICHUE YKAa3aHHOW OCHOBHOM WM BTOPOCTEIICHHOMN
IIPEANPUHUMATEIBCKON JEATENBHOCTH;

0OIIIECTBEHHOE OTJIallleHHE MPUTroBOpa.

3anpersl MOTYT JEWCTBOBATh OT OJHOIO roja A0 MATH JET. 3amnper Ha
IPEANPUHUMATENIBCKYIO JEATEIbHOCTh HE MOXKET OBITh HAJOXKEH, €CJIM OH CIIOCOOEH
IPUBECTU K OAHKPOTCTBY WIJIM JIMKBUJALUWU KOJUJIEKTUBHOIO OOpa30BaHMS WIH K
MACCOBBIM YBOJIBHCHHUSM .

Cornacno YK Jlumews! vopuindecKkomMy JUIY 3a COBEPUIEHHOE MPECTYIUICHHE
MOTYyT OBITb Ha3HA4YeHbl CIEAYyIOIIME Haka3aHus: 1Tpad; OrpaHuvYeHHe
NEeSITeIbHOCTH FOPUIUYECKOro JIMIA; JUKBHJALUs ropuaudeckoro miuma. Iltpad
IOPUINYECKOMY JIMIY MOKET ObITh Ha3HaueH 10 10 000 yciaoBHBIX enuHHMIl ITpada,
BEJIMYMHA KOTOporo paBHa 125 nurtoB. Ha3zHauas Haka3zaHue B BHUJE OTrpaHUYCHUS
NEATENIbHOCTH  OPUAMYECKOTO  JIMIA, CyJ  MOXKET 3alpeTUTh 3aHUMAThCS
ONPENEIICHHBIM BHJIOM JEATEIBHOCTH WJIM YKa3aTb 3akKpbITh OIPEACICHHOE
nojpasaeneHue. JlesaTenbHOCTh IOPUAMYECKOTO JIMLA MOXET OBITh OrpaHHyYeHa
CPOKOM OT OJHOTO rojia A0 HATH JieT. JIMKBUIanus FOpUIAYECKOro JIMLA — 3TO CaMoe
CTpOTO€ HakKa3zaHUE, KOTOpPOE MOKeT ObITh Ha3HAUEHO HOPUIUYECKOMY JIUILY.
Ha3nauas naHHbIi BUJ HaKa3aHUs, Cya OOS3bIBACT IOPUIMYECKOE JIMIIO B YKa3aHHbIC
CyJIOM CpPOKHU MPEKPATUTH BCIO XO3SHUCTBEHHYIO, KOMMEPUYECKYI0, (DMHAHCOBYIO WIIH
npo(eCCUOHATIBHYIO AESITENbHOCTh M 3aKpBITh BCE MOJAPA3JCICHUS HOPUIUYECKOTO
muua. JIukBuaanus HOPUAMYECKOrO JIMIA BBI3BIBAET CEPBHE3HBIE IOCIEACTBUS HE
TOJIBKO JIJIsl €r0 COOCTBEHHUKA, HO U JAJIS IPYTUX (PU3MUECKUX U IOPUAMYECKUX JIUII,
HampuMep, A pabOTHUKOB, C KOTOPBIMHU JOJKHBI OBITH MPEKpAIIEHbl TPYJOBBIE

OTHOLICHMA, KPECAUTOPOB, JOJDKHUKOB, IMAPTHEPOB U T.[. HOC—)TOMy CyJbl Ha3HAYAI0T

! Paghan Kiieporcunka, Amacust Kimamwxuaka. [{oxman// OTBETCTBEHHOCTh IOPUIMYECKUX JTUI]
B [losbiie: mMaTepuassl ceMuHapa Juisl sSkcnepToB cTpaH Boctounoi EBponbl u LlenTpanbsHoit A3uun
26-28 mapta 2007 rona, Anmartsl, Kazaxcran /
http://www.oecd.org/corruption/acn/library/38951563.pdf.
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TaKO€ HAaKa3aHUE B BUJAE HUCKIIOUHUTEIIBHOM MEpBI, B CIy4YasX, KOI/la IOPUIUUYECKOE
JMIO CUCTEMATHYECKU COBEpLIACT NPECTYIUICHUS WU SIBISIETCS NPUKPBITHEM JUIS
COBEPILIECHUS PECTYIIICHUM.

Kpome caHkiuii, IpeayCMOTPEHHBIX B YIOJOBHOM 3aKOHOJATEIbCTBE 3a
COBEPILECHHBIE NPECTYIHbIE IESHUS, FOPUINYECKOE JIMLO HCIBITHIBAET U JPYTHE
HeOJIaronpusTHbBIE TpaBoBble MocieacTBus. Tak, cormacHo cr. 11 3akona «O
OpenynpexIeHUN KOpPYNLUUW», UHPOpMaLHs O IOPUINYECKUX JHUIaX, KOTOpble, Ha
OCHOBAHHWM BCTYIHMBILETO B CUITy MPUTOBOPA, MPU3HAHBI BUHOBHBIMU B COBEPILIEHUU
KOPPYIUMOHHBIX MPECTYIJIEHUH, BHOCUTCA B PETUCTPBI IOPUIAUYECKHX JUL. Takas
uHpOpMaIUs TaK)K€ BHOCUTCS B PETUCTPBI O IOPUINYECKUX JIMLAX, PAOOTHUKAX WIN
YIOJHOMOUYEHHBIX MPEICTABUTENAX, KOTOPhIE HA OCHOBAHUM BCTYINHBIIETO B CUITY
IPUTrOBOpPAa NMPHU3HAHBI BUHOBHBIMH B COBEPIIEHWH KOPPYHNLUMOHHOIO IMPECTYIHOIO
NEesHUsA, NEHUCTBYS B IOJIb3Yy WJIM B MHTEpecax HOPUAMYECKOrO JIMIA. YKa3aHHAs
uH(popMalUss B pPErucTpax NpeaNnpusATANd MO3BOJSET OIEHUBATh HAJEKHOCTb
IOPUINYECKOTrO JINLA. JTO CO3/1aeT ONPEECICHHbIC, U J1aK€ BECbMa YyBCTBUTEIIbHBIC
NOCHEACTBUS JUIsl  ropuaudeckoro suna. Hanpumep, cormacHo 3akony «O
rOCyJapCTBEHHBIX 3aKylKax» MOKyHarouas OpraHu3auus JOJDKHA OLIEHHUBATh
Ha/IeKHOCTh TIOCTaBIIMKAa M CYIUMOCTb OyJET CEepbe3HbIM MPENSTCTBUEM JIs
NOJIyYeHHUs] Troc3aka3. B MOCTaHOBIEHUM TMPAaBUTEILCTBA, PErJIaMEHTUPYIOIIEM
IpOLEIypbl MPUBATU3ALMK TOCYAAPCTBEHHOIO HMMYILIECTBA, TaKXe YKa3aHO, 4YTO
IOPUIMYECKOE JINLIO HEHA/IEKHO, €CIIM OHO WM €ro pabOTHHK, AEHCTBOBABIIUI B €T0
N0JIb3y WJIM MHTEpPEcax, Ha OCHOBAHMHU BCTYIMBILErO B CHIIy NMPUTOBOPA, NPU3HAHBI
BUHOBHBIMM B COBEpPUICHUMM  NPECTYIUICHUS,  HAIPaBICHHOIO  IPOTHUB
rOCYJapCTBEHHON CIYKObl (MMEeTCsl BBUIY B3SITOYHHYECTBO, 3JI0YNOTpEOJICHHE
CITyKEOHBIM TTOJIOKEHHEM, TOJDKHOCTHOM moamor u T. 1.) .

B Crogenuu ocHOBaHUS OTBETCTBEHHOCTH JUISl OPUAMYECKUX JIML COIEPHKATCS
B 3akoHE OO0 OTBETCTBEHHOCTH IOPUAMYECKHUX JIMI[ 34 YTOJOBHBIE MPECTYIUICHHS.

3aKOH — CaMOCTOSITCIbHBIM dKT, HO TAaKXXC — 4YaCTb YI'OJIOBHOI'O 3dKOHO/JATCJILCTBA

! Beimac Pumxyc. Hoxnan// OTBETCTBEHHOCTh IOPUAMYECKUX JIHI] 3a KOppymniuio B JIuTge:
MaTepHalibl CeMUHapa JUid dKcrepToB cTpaH Bocrounoit EBpomnbl u LlentpansHoit Asum 26-28
mapta 2007 rona, Anmatsel, Kazaxcran/ http://www.oecd.org/corruption/acn/library/38951563.pdf.
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CroBeHMM. YKa3aHHBIA 3aKOH yCTAHABIIMBACT PAJl HAKA3aHUW U MEp, KOTOPBIE MOTYT
ObITh TPUMEHEHbl K IOPUIAMYECKUM JIMIAM, BKJoyas: ITpad; JUIIEHUE IpaBa
COOCTBEHHOCTH HAa UMYILECTBO (PKCIPONPUALINS ); JIUKBUIALUS FOPUIAYECKOTO JINLA;
YCIIOBHOE HaKa3aHME; OMyOJIMKOBaHHME MPUrOBOpa Cyia; 3alpeT Ha OIpeleeHHYIO
KOMMEPUYECKYI0  JE€ATENIbHOCTh;  3alpeT Ha  JajbHEWIlee  OCYUIECTBIICHHE
NEATEIbHOCTH  Ha ~ OCHOBAaHMM  JIMUEH3MM W pa3pellieHUuM,  BBIJAHHBIX
roCyJapCTBEHHbIM OPIraHOM; 3alpeT Ha MOJIy4eHHE JIMIEH3UH W pa3pelieHUi,
BbIJIaBa€MbIX TOCYJapCTBEHHBIM OpraHoM. K opuInyYecKoMy JIMIy MOTYT OBITh
IIPUMEHEHBI U BCE MHBIE MEPHI, IIPEyCMOTPEHHBIE B Y TOJIOBHOM Kojekce ClioBeHMH,
HATIpEMep, KOH(PHCKALHS

B lllsetiyapuu yromoBHasi OTBETCTBEHHOCTb IOPUINYECKUX JIUI 32 aKTHUBHBIN
MOJKYNT B TOCYJIAapCTBEHHOM cekTope neictByeT ¢ 1 okTsaopst 2003 r. CornacHo
YTOJIOBHOMY 3aKOHOJaTeabCTBY ¢ 1 mrons 2006 r. ropuaudecKue Julia MOTYT ObITh
IPU3HAHBl BUHOBHBIMH B COBEPIICHHHM AaKTUBHOI'O TOJKYNa B YacTHOM CEKTOpE.
Hakazanue orpannuuBaercs mrpadoM, HE MPEBBIMAIIMM S5 MIH IMIBEHIIAPCKUX
dpankos’. B ciydae MOBTOPHOTO COBEPIICHHS MPECTYIUICHHS, IMOO eCIM JaHHOE
IOPUNYECKOE JIMIIO OJHOBPEMEHHO MPU3HAHO BUHOBHBIM W B  JpYrux
paBOHAPYIICHUSIX, MTpad MOXKET OBbITh yBENWYEH 10 7,5 MIH IIBEHIIApCKUX
¢pankoB. Kpome toro, B IllBelinapuum mnpeaycMoTrpeHa KOH(UCKAIUS CPEICTB,
MOJIYYCHHBIX TTPECTYITHBIM ITyTeM, W/WJIH HHCTPYMEHTOB MIPECTYIUICHUS, TIPH ITOM HE
TpeOyeTcss MPUMEHEHUE YTOJIOBHBIX CAHKIMUN, a TpeOyeTcs JIMIb HaJu4yhe Camoro
IpaBOHAPYIIEHUS], COBEPIIEHHOTO (PU3NYECKUM JIMIIOM Ha MPEIIPUATHH (HaIpuMmep,

ecii He OBbUTO OPTraHU3AIMOHHBIX MPOCUYETOB HA MPEANPHUSITHH, CIIOCOOCTBOBABIIMX

2
NOJIKYIy)”.

! Boumsn Ienko. Joknan// OTBETCTBEHHOCTD FOPUINYECKHX JINI] 32 KOPPYIILUIO — OCHOBHBIE
noaxo/sl u npuMep C0BEeHNHU: MaTepUaibl CEMUHapa AJis SKCIEpToB cTpaH BocTounoii EBpornsl n
[lenTpanpHoif A3un 26-28 mapta 2007 rona, Anmatsl, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf.

2 Mapx Jluswuy. Jloxnan// OTBETCTBEHHOCTh IOPUIUYCCKUX JIUIl 32 KOPPYMIUIO — TIOJIXO
HIeiiapun. Iloaxon IlIeeiimapun k KoHHcKauuu U OOpbOe C OTMBIBAHHEM JOXOJOB,
MOJIYYEHHBIX B PE3YyJIbTATE€ KOPPYILHUH: MAaTepuajabl CEMHUHApa JJI1 SKCIEPTOB CTpaH BoctouHoii
EBponst  u  LlenTtpanbHoit Asum  26-28 wmapra 2007 roma, Anmarel, Ka3axcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf.
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C ¢espansa 2011 r. B lIBelinapun Bectynui B cuiny denepalibHbId 3aKOH OT
01.10.2010 «O pecTUTYUMH HEMPABOMEPHO MPUOOPETEHHBIX HMYIIECTBEHHBIX
LHEHHOCTEH TMOJMUTUYECKH 3HAauuMbIXx Jui». CrtaTess 2  JaHHOrO  3aKoHa
yCTaHABJIMBAET, YTO OJOKUPOBAHUIO M KOH(MUCKAIMU O€3yCIOBHO M OMNEPATUBHO
NoJJieXKaT HEMPaBOMEPHO MPUOOPETEHHbIE MMYIIECTBEHHBIE HEHHOCTH, KOTOPHIMU
o0nagaroT, B TOM YHCIE, U IOPUIWYECKHE JIMIA, SBISAIOMUECS NpHOIMKEHHBIMU
NOJINTUYECKH 3HAYMMBIX JML. Kpome TOro, 3TOT 3aKOH PEryaupyeT BOIPOCHI HE
TOJIBKO PECTUTYLIMHU, HO U OJIOKUPOBAHUS U KOH(PUCKAIIMY UMYIIIECTBA HEPE3UACHTOB
[Beitiapuu, T.€. MOKET ObITh IPUMEHEH B OTHOLIEHUH Haxoxasmuxcs B lIBelinapun
AKTHUBOB, K KOTOPHIM HMEIOT OTHOLICHHE POCCHIICKHE IOPUINYECKHE JHIIA’ .

Bo @panyuu xonduckanus — nonoiaHuTenbHoe ((pakyIpTaTUBHOE) HaKa3aHUE,
HO MOXET cTaTh M o00s3arenbHbIM. OHAa MOXET OBITh Ha3Ha4€HA B OTCYTCTBHE
OOBHHUTENIBHOTO 3aKIIOYEHUS, €CIH OOBEKTHI SIBISIOTCS ONACHBIMHU WIIA BPEIHBIMH.
CyliecTBYIOT  OTHENbHBIE JIONOJHHUTENIbHBIE BHJBI HAKa3aHUM 3a  Kaxaoe
NPECTYIUICHUE, BKJIOYasi BCE BHJbI MPECTYIUICHHUI, OTHOCAIIMECS K KOpPYyNUUU U
TOPTOBJI€ BIUSAHUEM. DTH HAKA3aHUSI MOTYT OBITh JOMOJHUTEIBHBIMHU WU 3aMEHSITh
OCHOBHBIE HaKa3aHWs WIH Tpadbl U JHUIIEHUE CBOOOABI U MOTYT NPUMEHSTHCS B
OTHOILIEHUM IOpUInYeCcKuX Jnl. HakazaHusi Ha3HAyaroTCs CyJ0M NEPBOM MHCTAHIINH,
HO HE TPeOYIOT 0COO0ro MPUMEHEHHUS CO CTOPOHBI YTOJIOBHOTrO MpecieaoBanus. Ecnu
HE MPEeIyCMOTPEH AIbTEPHATUBHBIN PEKUM, HAIPUMEP, YHUUTOXKEHUE WM Tepeaaya
TpeTbeMYy JIMIy, KOH(PUCKOBAHHOE HMYUIECTBO CTAaHOBHUTCS COOCTBEHHOCTBIO
rocynapctBa. Takke KOHGHUCKalMg MOXeET ObITh Ha3HaueHa B  paMKax
aIMUHUCTPATUBHOIO IIpolecca, Hampumep, TamoxeHHbId Kojekec DpaHnuun
pe1yCMaTpUBAET U3bITHE U KOHPUCKALUIO JOXOA0B, MOJYUYEHHBIX OT KOPPYMIIUH,
€CIM OHM HEHA/JIeKalllUM 00pa3oM 3aJeKJIapupoBaHbl HAa TpaHULE. YTOJOBHBIM
kogekc @DpanHuum  mOpemycMaTpuBaeT — OOMIyIH0  KOH(QUCKAIMIO  MMYIIECTBA
IOPUMYECKOr0 JIMIIA, BHE 3aBUCHUMOCTH OT BHUJA HMMYIIECTBA — JABHKUMOE H
Heasmxumoe. CormacHo cr. 131-21.4 VYromoBHoro koxekca @DpaHnum, Korma

KOH(I)I/ICKOBaHHOC HUMYIICCTBO HC MOXKCT OBITH HN3DBATO, KOH(l)I/ICKaIII/II/I IO JJIC)KUT

! [Tanmenees b. Mvutauus npotuBoiercTBus // «x-FOpuct». 2012. Ne 8. C. 1, 4.
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UMYIIECTBO C OKBUBAICHTHOM CTOMMOCTBHIO. CTOMMOCTH ONpPEACISIETCS CYyI0M
MePBO MHCTAHIIMU HA OCHOBAHUHU KOHCYJIbTAIUN 3KcnepTal.

Kak BHIHO U3 MIPUBEIEHHOIO aHAIM3Aa MEXAYHAPOJHOTO 3aKOHOIaTEJILCTBA B
OONBIIMHCTBE CTpaH B  KA4eCTBE OTBETCTBEHHOCTH  IOPUIAWYCCKHX  JIHII
peayCMOTPEeHa KOH(MHUCKAIIMSA UMYIIIECTBA, C PA3IMYHON MHTEpIpETaIuel CrocoOoB
Y BO3MOYKHOCTEH JI PEaJbHOrO HMCIIOJb30BAHUSA JTAHHOW MEPBHI OTBETCTBEHHOCTH.
Takol MeWCTBEHHBIH MEXaHHW3M BIIOJHE MOT OBl NMPUMEHATHCS M B HAIlEH CTpaHe,

TeM 0oJiee 4TO AJi 3TOTO €CTh BCE BOBMOXKHOCTH, 3aKperuieHHbIe B CT. 243 'K PO.

3.2. Mepbl NPOKYPOPCKOro pearnpoBaHusi No nNpuBIie4YeHUIO
IOpPUANYECKUX UL, K FpaXKaaHCKO-NpaBoBOU OTBETCTBEHHOCTU 3a Bpea,
NPUYMHEHHbIN B pe3yrfibTaTe KOPPYNUMUOHHbLIX NpaBOHapyLUeHUN

[IpaBoByIO OCHOBY TI'pPaKIaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH 3a BpEL,
MPUYMHEHHBIA B pe3ysibTaTe KOPPYIMUMOHHBIX MPECTYIICHUH, COBEPIIECHHBIX OT
MMEHU WU B WHTEpPECax IOPUAMYECKUX JHI[ B 1ejaoM coctaBisier denepanbHblid
3akoH OT 25 aekadbps 2008 Ne273-D3 (B pea. PenepanbHoro 3akona ot 07.05.2013
Ne 102-@3) «O npoTUBOAEHCTBUU KOPPYILIUN.

Kak yxe ormeuanoch cT. 14 Ha3BaHHOrO 3aKOHa MPELYCMOTPEHO, YTO B
Claydae €Cid OT MMEHU WA B WHTEpPEcax HOPUIMYECKOTO JIMLA OCYLIECTBISIOTCSA
OpraHu3anus, MOJAroTOBKa M COBEPIICHUE KOPPYNUHMOHHBIX MPAaBOHAPYIICHUN WIIU
MPABOHAPYIICHUW, CO3JAIOIIMX YCIOBHS 11 COBEPILICHUS KOPPYHIIMOHHBIX
NpaBOHAPYIICHUH, K HOPUAUYCCKOMY JIMIY MOTYT OBITH IPUMEHEHBI MEpPBI
OTBETCTBEHHOCTH B COOTBETCTBUM C 3aKOHOAATENILCTBOM Poccuiickoinn denepanum.
OnHako JaHHAas HOpMa HE MPUBOJUT KOHKPETHBIX MEP OTBETCTBEHHOCTH, a JIMIIb
yKa3blBa€T HAa BO3MOXKHOCTh KX TMPUMEHEHHUS COTJACHO 3aKOHOJATEIbCTBY

Poccuiickoin @enepanumu.

! Spux Manowcon. Jloxnan// KonpuCKaIus 10X010B, MOMYYEHHEIX B PE3Y/IbTATE KOPPYIILHH —
bpaHIly3CKHIl TMOIXOJ: MaTepHalbl CEeMUHapa IJjisi JKCIepToB cTpaH Bocrounoit EBpomsr u
LenTpansHoi Azun 26-28 Mapra 2007 roja, AnMmartsi, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf
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[Tonaraem, 4TO cTaThsi HOCHUT OONIMI XapakTep, €€ CTPYKTypa BechbMa
HEyJa4Ha, IIOCKOJIbKY HE OTCHUIAET K JAPYrOol HOpPME 3aKOHA, MO3TOMY Ha MPAKTUKE
CaMOCTOSITEJIbHO HE MTPUMEHSIETCHI.

He BpimensieT Takoro CrnenuaJbHOTO OCHOBAHUS KaK TIPakIaHCKO-IIPaBOBas
OTBETCTBEHHOCTh IOPUAMYECKHUX JIMI 32 BpEd, NPUYMHEHHBI B pe3yJbTaTe
KOPPYNIMOHHOTO ITpaBoHapyiueHus, u [' K PO.

DTO 03HAYaeT, 4TO IpakJAaHCKO-IIPABOBasi OTBETCTBEHHOCTh HOPUANYECKOIO
JUIla 3a KOPPYIILMOHHBIC TMPABOHAPYIIEHUS MOMYUHSICTCS OOIMM TMpaBuiaaM 00
OTBETCTBEHHOCTH (HEIECUCTBUTEIBLHOCTU CJCJIKH, BCJIECACTBUE MNPUUYUHEHUS Bpeia,
BCJICJICTBUE HEOCHOBATEIHLHOTO 000TaIlIeHUS ).

HeoG6xonumo oTMeTUTh, UTO U3MEHEHUS, BHECEHHbIe DeepalbHbIM 3aKOHOM
o1 30 nexabps 2012 r. Ne 302-D3 «O BHeceHUH U3MEHEHHH B TJ1aBhI 1, 2, 3 1 4 yactu
nepBoil ['paxkmanckoro koaekca Poccuiickoit deaepanun», 3atponyiu cT. 1 'K PO,
MOCBSIIICHHYI0O  OCHOBHBIM  HauajaM (OpUHIUMIIAM) TPaXXJAHCKOTO  IpaBa.
CylIecTBEHHBIM JOTOJHEHUEM YKAa3aHHOW HOPMBI CTAJI0 YCTAHOBJIEHUE B HEW JIBYX
OOIMX TPHUHIIUIIOB: OO0S3aHHOCTH YYAaCTHUKOB TPAXKJIAHCKUX TMPABOOTHOIICHUM
JENUCTBOBATh B TpakIaHCKoM o0opote mobpocoBectHo (m. 3 cr. 1 TK PD) m
HEJOYCTUMOCTH  W3BJICYEHUS MMHU TPEUMYIIECTB W3 HE3aKOHHOIO  WIH
Heno0pocoBecTHOro noBeieHus (1. 4 ct. 1 'K PD).

Hapymienus 3TUX OCHOBOMOJIAralmIIMX Hayal TPaKIaHCKOTO IpaBa MOTYT
CIY)XUTh  CaMOCTOSATEJIbHBIM  OCHOBAaHMEM [UJII  TNPUMEHEHUs]  IOCJEIACTBUM
HEJIEUCTBUTEILHOCTU HUYTOXKHOU crenku (cT.169 'K PO).

Cama cpaenka, OCHOBaHHAs Ha KOPPYILMOHHOM AaKT€, MOKET MPU3HABATHCA
HEJIEWCTBUTEILHON, HO ONSATH-TaKM Ha OOIIMX OCHOBaHUAX. Hampumep, eciu
MOTEPIEBIIAs CTOPOHA JIOKAKET HECOOTBETCTBHUE TAKOW CHEJIKU 3aKOHY WJIM UHBIM
npaBoBeiM akTaM (ct. 168 T'K P®). Takum o00pa3oM, 3aKOHOJATEILCTBOM HE
npeaycMOTpeHa (Kak TaKoBasi) BOZMOXKHOCTb MPUBJICUEHUSI K TPaXJaHCKO-TIPABOBOI
OTBETCTBEHHOCTH IOPUJIMYECKOr0 JIMIla 3a BpeJ, MPUUYMHEHHBIM B pe3yJibTare
KOPPYNIMOHHBIX MPAaBOHAPYILUEHUM, COBEPLICHHBIX OT HMMEHM WJIM B HMHTEpECax

IOPUANYCCKUX JIUII.


consultantplus://offline/ref=D370F8681EE88724069A782617A582537E1AA125EB2E337ADE093DB9164D0602F5105C4F83jC74H
consultantplus://offline/ref=33B75206BA9586E5D8488A0ACE304E9E57EF0A443A5B5DB2D7E2D5291D31BBA38FD510C29ECE36A86BC5I
consultantplus://offline/ref=33B75206BA9586E5D8488A0ACE304E9E57EF0A443A5B5DB2D7E2D5291D31BBA38FD510C29ECE36A86BC6I
consultantplus://offline/ref=5D7D5B62BE58238E29833C3B05C5268BDC6C609079DD22D0A450DB0F2618FC062C20D0D32A2A12Q4V8P
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D10, B MNEPBYIO OYeEpenb, OOBSICHSIETCS TeM, 4TO Poccus 10 HaCTOSILEro
BpeMeHu He mnpucoenuHunack K Konsenumn CoBeta EBpoOnbl O I'pakJaHCKO-
IPaBOBOM OTBETCTBEHHOCTU 3a Koppymuuto, npuHaTyro 04 nosiOpa 1999 r. (manee
KonBenmus). Ha cerogHsimHuii J€Hb 3TO €AMHCTBEHHBIM MEXKIYHAPOJHBIM akKT,
IIPENYCMAaTPUBAOIINNA MEPBI IPAKIaHCKO-IIPABOBOM 3aILUTHI JIHL, IOCTPAJABIINX B
pe3ynbTare Koppynuuu. Mexay Tem pesynbTatoM noanucanus KoHBeHIuM Moriu
ObI CTaTh BIIOJIHE KOHKPETHBIE U3MEHEHUS TPaXkIJaHCKOTO 3aKOHO/1aTEIbCTRA.

C npunstuem ykazaHHo KouBenuum Coer EBpombl yTBepAWs cO34aHUE
MEXIYHapOJIHO-IPABOBOrO MeXaHu3Ma OopbObl € KOpPPYNLHEH TIpakIaHCKO-
IIPaBOBBIMH CPEICTBAMH.

Onmna w3 neneit KowBenuum Cosera EBponbl «O rpaxaaHCKO-IPaBOBOMR
OTBETCTBEHHOCTH 32 KOPPYIIMIO» COCTOMT B TOM, YTOOBI Ka)J0€ TrOCyAapCcTBO,
ABIIAIOIIECECS] €€ YYACTHHKOM, IPEAYCMOTPEIO B CBOEM 3aKOHOAATENIbCTBE
«3(ppexTrBHBIE CpEeACTBAa MPABOBOM 3alllMTHl JUIs JIMI, IOHECHIUX yIIepod B
pe3yibTaTe AakTOB KOpPPYILHH, T[O3BOJISIIONIME UM 3allMINAaTh CBOM IpaBa MU
MHTEPECH, BKJIIOYAsi BO3MOKHOCTb MOJyY€HUs KOMIIeHcauu 3a yuiepo». KonBeHuus
OpeaycMaTpuBaeT, dYTO YIepO BO3MEIIaeTcs B TMOJHOM oOOBbeMe, BKIIOUas
YIOYUIEHHYIO BBIFOJly W MOpPAIbHBI Bped, a TakKe BO3MOXHOCTb TpeOOoBaTh
BO3MEILEHUA BpeJa HE TOJBKO OT JOJKHOCTHOTO JIMLA, COBEPIUMBILIEIO aKT
KOPPYIILUHU, HO U OT TOCY/1apCTBa.

B KonBeniuu naercs onpeneiaeHue KOpPYMIMHU, KOTOpasi «03HAYaeT Mpochoy,
NPEeAJIOKEHHE, Jlayy WIM NPUHATHE, NMPSAMO WM KOCBEHHO, B3ATKH WJIH JIFOOOTrO
JPYroro HEHaJJIeXkallero MpeuMyIlecTBa WIM OO0€IlaHus TaKOBOIO, KOTOpBIE
UCKQKAIOT HOPMAJIbHOE BBINOJHEHUE JI000W OOSI3aHHOCTHM WM TOBEACHHUE,
TpeOyemMoe OT MojyyaTelis B3ATKH, HEHAIJIeKAIIEero MPEeUMYIEcTBa WIH OOCIIaHus
TakoBoroy» (cT. 2 KonBeHuun).

OueBHUIHO, YTO CYOBEKTOM B JJAHHOM CJIy4ae MOKET ObITh JIF0OO€ JIMII0, TpPU
3TOM HE HMMEET 3HAYECHHMS MOTHUBALMS KOPPYNLHMOHHOIO MPECTYNHOrO IESIHHUS WU
¢dopMel ero cosepuieHus. HeoOX0aMMBIM 3J1IEMEHTOM SIBJISIETCS TOJIBKO MPUUMHEHUE

TpaXaAaHCKO-IIPABOBOTO BPE€Jda 3aKOHHBIM MHTCPECAM KOHKPCTHBIX (1)I/IBI/III€CKI/IX 501041
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IOpUJIMYECKUX JIMIl B PE3yJbTaTe aKkTa KOpPYHUUHU (IaHHOE MPABWIO 3aKPEIUIEHO B
PoccuiickoM 3akoHOaTEIBCTBE TIPU BO3MEIEHNH yiepOa mo mpaBuiiam cT. 1064 T'K
P® — Bpen B moHOM 00BbEeME BO3MEIACTCS JIMIIOM, €TI0 IPUYUHUBIIIKM).

Cornacno KouBenuuu kaxpgas CTopoHa MpeaycMaTpuBaeT B  CBOEM
BHYTPEHHEM IIpaBe CIEAYIOIINE YCIOBUS, KOTOPHIE JOJKHBI ObITh BBIMOIHEHBI JJIS
TOT'0, 4TOOBI yIIepO MOIeKal BO3MEIEHUIO:

OTBETYMK COBEPIIWJI WM CAHKIMOHUPOBAN aKT KOPPYNIMUHU, WIHA HE
NpEeANPUHSI pa3yMHBbIE ATy IJIs MPeOTBPAIEHUS aKTa KOPPYIIUY;

UCTell MoHec yuiepo;

CYIIECTBYET NPUYMHHO-CIECACTBEHHAS] CBA3b MEXKIYy aKTOM KOPPYILHH H
HAHECEHHBIM YILIEpOOM.

KoHBeHIMS COIEpKUT MEphI, Kacaroluecs: I0PUINYECKON CHIIbI KOHTPAKTOB:
«Kaxnas CropoHa mpeaycMaTpuBaeT B CBOEM BHYTPEHHEM TMpaBe, UTO JIHOOOU
KOHTPAKT WM MOJIO)KCHUE KOHTPAaKTa, MNPEAYyCMATPUBAIONIME COBEPIICHUE aKTa
KOPPYMIIUY, SBJISIIOTCS HEACHCTBUTENBHBIMU U HE UMEIOIIUMU FOPUANYECKON CHIIBI.
Kaxnas CropoHa nmpeaycMaTpuBaeT B CBOEM BHYTPEHHEM IPaBE BO3MOXKHOCTH JIJIsi
BCEX CTOPOH KOHTpPAKTa, Ybh€ COMJIACHE OBUIO HAPYIIEHO aKTOM KOPPYIIINH,
0o0paTUThCA B CyJl C IIENbI0O NMPHU3HAHUSA KOHTPAKTa HE WMEIOIIUM HOPHUIANYECKON
CHUJIBI, HECMOTPSI Ha UX MPaBo TpeOOBaTh Bo3MelleHHs yiiepOay (cT. 8 KonBeHuun).

KonBeHnuust TpeOyer 3akpenuTb B  HAIMOHAIBHOM  3aKOHOJIATEJIbCTBE
MOJIOKEHUSI O HEJEHCTBUTEIBHOCTH CJIEJIOK, CBS3aHHBIX C KOPPYMNIIMOHHBIMU
NpECTyIUICHUsAMU. JIuIlIeHne KOpPPYMIIMOHEPOB BO3MOXXHOCTH BOCIIOJIb30BAThCS
IJI0JaMM  CBOEM  MPOTUBOINPABHOM  JEATENBHOCTH TPU  TakKOM  MOAXOME
MPEACTABISACTCS TIIaBHBIM U 3P (HEKTUBHEHITUM NMTPOPUITAKTUICCKUM MEPOTIPUITUEM.

Kak wu3BectHo, Poccuiickas ®enepanys B HACTOALIEE BPEMs TOTOBUTCA K
noanucanuo Kousenmuu. [Ipesunent Poccuiickonn depepanmn B HanmponansHOM
iaHe npotuBoAercTBus Koppynuuu Ha 2012-2013 roxsl mopy4yusn pyKOBOJIHUTEIIO
Anmvmunuctpanuu [Ipesuaenrta Poccuiickoit denepannu, npeacenaTesnto npe3uanyma
Cosera npu IIpe3unente Poccuiickoit @eaepannu 1o npoTUBOACHCTBUIO KOPPYIIIUU

OpraHM30BaTh PacCMOTpPEHUE Ha 3acenaHusx npesunnyma Cosera npu llpesunenre
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Poccniickoit @enepanuy no NpoOTUBOACHCTBUIO KOoppynuuu Bonpoca o KoHBeHuun
CoBera EBpomnbl O rpa)xAaaHCKO-IIPABOBOM OTBETCTBEHHOCTH 3a KOpPpYyIUHIO OT 4
HOs16ps 1999 1.t

[Ipokypopam 1enecooOpa3HO YK€ celdyac NPHUMEHSITh IO BO3MOYKHOCTH
OTHAENIbHBbIE TOJIOkKEHNd KOHBEHIMH, KOTOpBIE OTPAXKEHbI B HAIMOHAIBHOM
3aKOHOJATEIbCTBE.

Bosmemenune ymep0a npeamnonaraeT pa3inyHble COCOOBI B 3aBUCHMOCTH OT
cymHocta ymiepba. B cr. 1082 'K P® ykazaHo, 4To JIMIIO, OTBETCTBEHHOE 3a
NPUYMHEHUE BpE/a, MOXKET OBbITh 00s13aHO BO3MECTUTHh BPEJ] B HAType (Hampumep,
3aKIIOYUTh KOHTPAKT Ha T€X K€ YCIOBUAX) WJIM BO3MECTUTh MPUUYUHEHHBIC YOBITKH
(n.2 ct.15 TK POD).

MarepuanbHble YOBITKH BCEr/ia KOMIICHCUPYIOTCS B JICHEKHOM BBIPAXKEHUH,
TOTJla KaK HeMaTepualbHbId ymepd (MOpalbHBI Bpel) MOXKET OBITh TaKkxke
BO3MEIIEH M JPYyTMMH CIOCOO0aMH, TaKMMH, HampuMep, Kak oOmyOJIMKOBaHUE
pelieHus cya.

Haubonee pacrpocTpaHeHHBIN MpUMEp HEMaTepHAIbHOIro yiiepba — moreps
penyTanuyu KOHKYPEHTa, KOTOopasi MOKET ObITh BO3MEIIICHA B ICHE)KHOW CyMMe HIIH B
pe3yibTaTe OMmyOJIMKOBaHUS PEIICHUS Cya 3a CUET OTBETUHKA.

VYcaoBus, KOTOpbIE MOJKHBI OBITh BBINOJHEHBI JUIsl TOTO, YTOOBI yIepo
MOJJIEKAJl BO3MEUIEHHUIO, PEeTyCMOTpPEHHBIE B ¢T. 4 KOHBEHIIMHU, TPUBE/ICHBI BBIIIIE.

Bo3moxxHOCTh BO3MellleHUs yuiepOa MpU YCTAHOBIEHUU TEX K€ YCJIOBUH
npegycmatpuBaercs u ['paxknanckum kojekcom Poccutickoit @enepanuu (ri. 59 'K
P®). B wactHocTH, nnsi BO3MeEIEHUs yiiepOa HEOOXOIUMO, BO-TEPBBIX, YTOOBI
OTBETYUK COBEPIIWJ WJIM CAHKIMOHUPOBAT aKT KOPPYMIMU WX HE MPEANPUHSIT
pa3yMHBIC IEUCTBHS IS €T0 MPEAOTBPAIECHHUS; BO-BTOPBIX, UCTEI] MMOHEC yIIepo (Kak

NpaBWiIO, MO TaKUM HCKaM 3aTParuBarOTCs MyOJIMYHbIE HHTEPECHI), B-TPETHUX,

! Va3 [Ipesunenta PO ot 13.03.2012 Ne 297 (pen. ot 19.03.2013) «O HanumonansHoM 11aHe
npoTuBoAekcTBUA Koppyniuu Ha 2012 - 2013 roasl 1 BHECEHUM M3MEHEHHU B HEKOTOPHIEC aKThI

[Ipesunenta Poccuiickoit depepanuu mo BonpocaM NpoTUBOAEHCTBUS Koppynimuy» / C3 PD. 2012.
Ne 12. C. 1391.
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JOJDKHBI CYIIECTBOBATH MPUYNHHO-CJICICTBEHHAS CBSI3h MEKY aKTOM KOPPYMITUHU U
MPUYUHEHHBIM yIIEpOOM.

Kak BuaHO, mepBoe ycioBHE yKa3blBaeT Ha TO, YTO JIMI, OTBETCTBEHHBIX 3a
ymiep0, MOKET OBITh HECKOJIPKO, TIOITOMY BIIOJIHE OMpaBAaHO OyJeT MpUMEHEHHE
c1.1080 I'K P®, nmpeaycMaTpuBarolyo AJisl JIMI, COBMECTHO MPUYMHUBIIUX BpE/,
CONTUAAPHYIO OTBETCTBEHHOCTb.

AnanornyasiM o6pazom npenycmorpera B [TIK P® u AITK PD obs3anHOCTS
UCTIA JI0Ka3aTh ()aKT MPUIMHECHHOTO OTBETYMKOM yIepOa, a TakKe NMPUYUHHYIO
CBSI3b MEXJy KOPPYNIMOHHBIM moBeaeHueM U ymepoom (ct. 56 I'TIK PD u crt. 65
AIIK PO).

Tak, ynmymenHasi ¢uHAHCOBasE BBITOJA JIJISl HEMPEYCIEBAIOIIET0 KOHKYPEHTa,
KOTOPBIN MOT ObI MPUOOPECTH KOHTPAKT, €CIIM ObI HE ObLT COBEPIIIEH aKT KOPPYTMIIHH,
— OOBIYHOE CJIeICTBUE KOPPYMIIMH U JIOJKHA OBITH BO3MEIICHA.

O06beM Bo3MelIeHUsl yiiepOa YMEHBIIAETCS WJIM B €ro BO3MEIICHUU MOXKET
OBITh OTKa3aHO, MPUHUMAs BO BHUMAHUE BCE OOCTOSITENIbCTBA, €CIIA HCTEIl TI0
COOCTBEHHO BHHE CIIOCOOCTBOBAN MPUIMHEHHUIO YIIlepOa WM €T0 YBETHYCHHUIO (CT.6
KonBenuun). OT10 mnpaBwino Takxke 3akperieHo B cT. 1083 I'K P®, kotopas
00SI3bIBACT YUYUTHIBATh BUHY MOTEPIEBIIETO.

[IpumepoM NpUMEHEHHsI NaHHOW HOPMBI, MOXET CIY)XHTh CIIy4ai, Korja
paboTomarens, BO3IOKUBIIAA BCIO OTBETCTBEHHOCTH IO PACTIOPSIKEHUIO OOJBIIAMHU
JNECHSKHBIMH CyMMaMH Ha CIy)XallluX, B YbH OO0S3aHHOCTH BXOJUT TaKKe
3aKIIFOUYEHUE OMPENICICHHBIX KOHTPAKTOB, W HE OCYLIECTBIISIOMINUNA COOCTBEHHBIN
KOHTPOJIb HAaJl YCJIOBHSIMH HX 3aKJIIOYEHUs, TPOSBISET BHHOBHOE IOBEJICHUE,
KOTOpO€ CrmocoOCTBOBAIO TMpUYMHEHHIO ymiep6a. Ecmm mocine Toro  kak
OOHapYXXHWJIOCh, YTO CIyXalllhe Jaid B3SITKY paboTodaTrelbs HE MNPEANPUHSIT
HEOOXOJAMMBIX MEp JIJISi TOTO, YTOOBI MPEAOTBPATUTH MOBTOPEHUE TaKUX (PAKTOB, TO
ero TpeOOBaHMS KOMIICHCAIIMM MOKET OBITh YMEHBIICHO WM JaK€ OTKIOHEHO, B
CBS3U C TEM, YTO OH CaM CIOCOOCTBOBaJl TOMY, UYTO CIy)Kalllue NPUIHHIINA

(MHAHCOBBIN yIIepO KOMITAHUH.
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Cormacuo 4. 1 cr. 8 KouBeHiuu a100as caejika WM IOJO0XKEHHE CHCIKH,
peaycMaTpUBAIOIINE COBEpUIEHUE aKkta KOpPYIILNH, MIPU3HAKOTCSA
HEJIEUCTBUTEILHBIMU U HE UMEIOIUMHU FOPUANIECKON CUIIBI.

B OGonpmMHCTBE €BPOMEUCKUX TOCYNapCTB HE3aKOHHBIC CIEIKU MPU3HAIOTCS
HEJCHCTBUTEIBHBIMU U HE UMEIOIIMMH FOPUANYECKON CUJIBI.

Kak yxe ObUIO yKa3aHO, TaKM€ TPa)KJaHCKO-TIPABOBBIE CIOCOOBI 3allUTHI OT
KOPPYNIIMOHHBIX  MPAaBOHAPYIICHUH  PErIaMEHTUPOBAHBI B HAIlMOHAJIHHOM
3aKoHOjJaTennCcTBe CcT. 168, 169 'K PO.

[Ipu »TOM, aHanmu3 cyaeOHON MPAKTUKU CBUACTEILCTBYET, YTO IPU3HAHUE
CHENKA HENECWCTBUTEIbHOW WM TNPUMEHEHUE MOCIEACTBUN HEACHUCTBUTEIBHOCTH
HUYTOXXHOU clienku — Hanbosiee 3 ()EeKTUBHBIE CIIOCOOBI 3aIIUThl U BOCCTAHOBJICHUSI
HapYUIICHHBIX [IPaB KOPPYIMIIUOHHBIMU MPOSBICHUSIMU.

N3 ckazaHHOrO cleayeT, 4YTO OCHOBOW [JIi TPUMEHEHHUS IIpaBuUl,
MO3BOJIAIONIUX  BOCCTAHOBUTH  HAPYIIEHHOEC  HMYIIECTBEHHOE  IOJIOKEHUE
KOPPYNIIMOHHBIM IPaBOHAPYIICHUEM, CIYKUT HHCTUTYT HEIACHCTBUTEIHHOCTH
CHEJIOK.

NmeHHO naHHBIA MHCTUTYT HAXOAWUTCS B TOM CTENEHU YPErYJIUPOBAHHOCTU B
'K P®, koropass He TpeOyeT BBEACHHUS CHEHHAIBHBIX MPaBUI 00 YTOUHCHHH
CyObeKTa, B OTHOUIEHUH KOTOPOTO MOTYT ObITh MPUMEHEHBI YKa3aHHbIE MpaBujia. B
ATOU YacCTH JJaHHBIA MHCTUTYT MOXKET ObITh MPUTOACH sl OOPHOBI C MOCIEACTBUIMU
KOPPYNIIMOHHBIX MPABOHAPYIIEHUM B COBPEMEHHOM, HEU3MEHEHHOM COCTOSIHUU, B
OTJIMYME, HaNpuMep, OT KOHJIUKIMOHHBIX 0053aTeNbCTB  (00s3aTENBCTB U3
HEOCHOBATEIIbHOTO  O0OraiieHus), TMpaBWwia KOTOPHIX HAI0 JOTMOJHUTEIHHO
pacrpocTpaHsITh Ha CYOBEKTOB KOPPYIIIMOHHBIX MTPABOHAPYIIICHUH.

[Ipu npeabsiBIEHUN UCKOB MO yKa3aHHBIM OCHOBAHUSIM HEOOXOAUMO MOMHHUTh
PO JCJIICHUE HENEHCTBUTEIBHBIX CAEIOK HA HUYTOXKHBIE U OCIOPUMBIE, MIOCKOJIBKY
OT DJTOT0 3aBUCAT TMOCHEJACTBUS CACIOK U, COOTBETCTBEHHO, MpaBUJIbHAS
dbopmynnpoBKa TpeOOBaHUs, a TAKXKE CPOK UCKOBOW JJABHOCTH.

CormacHo cr. 166 T'K P® cnenka HemeHCTBUTEILHA II0 OCHOBAHMSM,

ycTaHoBJIeHHBIM KojekcoMm, B CHUJly MPU3HAHMS €€ TaKOBOM CyJIoM (Oocmopumas



70
clenka) MO0 HE3aBUCUMO OT TaKOro TMpu3HaHus (HUYTOXKHAs craenka). K
OCIIOPUMBIM OTHOCSITCSI CHIEJIKH, 3aKJIFOUCHHBIC JINIIOM C IPEBBIIICHUEM MTOTHOMOYHIA
Ha COBEPILICHUE CACJIKY WK C TOPOKOM BOJIM CTOPOHHKI B cielike. [Ipu 3ToMm Ha uctia
BO3JIaraeTcsi 00sI3aHHOCTh TPEJCTaBUTH JI0KA3aTENbCTBA, MOATBEPKIAONMKE (PaKT
HaJIM4YUsl COCTaBa HEACHCTBUTEIBHOM CIEIKH B COOTBETCTBUM C MPELYCMOTPEHHBIMU
3aKOHOM OCHOBAHUSIMHU.

TpebGoBaHue 0 MpU3HAHUN OCIIOPUMOM CICIKH HEJIEHCTBUTEILHON B CUTY TI. 2
cT. 166 'K P® moxer ObITh 3asBiIeHO TOJbko ykazaHHbIMM B 'K P® numamuy,
UMEIOIIUMU TPABO OCHOPUTH caeiaky. HMck ke o NpUMEHEHUHM MOCIeICTBUI
HEJCHCTBUTEIBLHOCTH CIEIKH BIIpaBe MPEIbSIBUTH J1I000€ 3aMHTEPECOBAHHOE JIUIIO.
KpoMe Toro, cya MoxeT IO COOCTBEHHOW WHHUIIMATUBE NPUMEHUTH JaHHBIC
MOCJEICTBUA.

K pazpsimy HUUTOXHBIX OTHOCSTCS CACJIKH C TIOPOKOM CyOBEKTHOTO COCTaBa, a
TaK)X€ COBEPIICHHBIC C CYIIECTBEHHBIM HapylieHueMm Tpedyemoil (opmbl 1100
COJIepKaHMUS. 310 — CHEJIKH, COBEPUICHHBIE HEJICECIIOCOOHBIM,
HECOBEPIIIEHHOJETHUM B Bo3pacte 10 14 mer wim 06e3 coOmrojeHus Tpedyemoil
3aKOHOM (DOPMBI, CHEIKH, HE COOTBETCTBYIOIIHME TPEOOBAHWSM 3aKOHA WM HHBIX
MIPAaBOBBIX AKTOB, COBEPILIECHHBIE C IIE€JIbIO, TPOTHBHONW OCHOBaM IMPaBOIOPSIKA U
HPaBCTBEHHOCTH, MHHUMbBIE U TPUTBOPHBIC clelku. HeoOXoauMo OTMETUTh, YTO
CIeJKa, HE COOTBETCTBYIOIIAs TPEOOBAHUSIM 3aKOHA WM MHBIX IMPABOBBIX aKTOB,
OyleT SBIATHCS HUYTOXKHOM, €CIM 3aKOH HE YCTaHABJIMBAET, UTO TakKas CJIeiKa
ocriopuma, WIH HE MpeayCMaTpUBaeT MHBIX MOcieAcTBUN HapymeHus (ct. 168 T'K
P®).

B cuny  OGombmiolt OOIIECTBEHHOM ~ OMACHOCTH  KOPPYIIIMOHHBIX
MpaBOHAPYIICHUH, OCHOBAHUSIMH TPU3HAHUS CAEJIOK HEICUCTBUTEIbHBIMU Yallle
BCEr0 MOT'YT OBITh OCHOBaHHMS, KOTOpBIC yKa3aHbl B CT. cT. 168, 169, 170 'K PD, a
MMEHHO CJICJIKW, HE COOTBETCTBYIOIIUE 3aKOHY WJIM WHBIM MPABOBBIM aKTaM, CHICJIKH,
COBEpIIEHHBIE C IE€JIbI0, MPOTUBHOM OCHOBAM MPABOMOPSIKA U HPABCTBEHHOCTH,
MHHMBIE M TPUTBOpHBIE caenku. [lo cBoel CyTH 3TO «aHTHCOLMAIIbHBIE» CHIEIIKH,

INOCKOJIbKY OCHOBBI ITPAaBOIIOPAAKA 3aKPCIIAIOTCA B HOPMATHBHBIX dKTaX, HAPYIIHUTDH
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X, HE TIpecTynas 3aKOH, HEBO3MOXHO. Llens mpUMEHEHUs MOCIEICTBUN
HEJICUCTBUTEIIPHOCTY HHUYTOXXHOM CHEJIIKM — BEPHYThb BCE B IEPBOHAYAJIBHOE
MOJIOKEHUE, AHHYJIMPOBATh MOCJIEACTBUS CIACIKH.

MexaHu3M MpaBOBOrO PETYJIUPOBAHUS HUUYTOKHBIX CIACIOK, UX IOCIEACTBUI
B OOJIBIIICH CTENEHH OTBEYaeT OCOOCHHOCTSIM KOPPYIIIMOHHBIX MPaBOOTHOIICHHH. B
JAHHOM CJHIeJIKe, KaK IMpPaBUJIO, HET JIMI], 3aUHTEPECOBAHHBIX B €€ PACKPBITHH,
M03TOMY OOIIee MPABHIIO O BO3MOXKHOCTH 3asBUTH MPOKYPOPOM HCK O MPUMECHECHHUH
MOCJICICTBUNA HENEUCTBUTEILHOCTH HUYTOXKHOU CIETKHU (B OTIIMYHE OT OCHOPUMOM
€€ He HYXXHO MpU3HABATh TAKOBOW) MPEJCTaBISIETCS €IUHCTBEHHOM TIPaK/IaHCKO-
IIPOLECCYATBHON BO3MOYKHOCTBIO OCIIOPUTBH MOCIIEICTBYS JAHHOW CIIEIIKU.

Cpok MCKOBOM JaBHOCTM NPUMEHUTEIBHO K CYJIONPOU3BOJICTBY IO
BO3MEIIICHUIO yITlepOa, MPUYNHEHHOTO B pe3yJibTaTe akTa KOPPYIIIHUU, COCTABIISCT,
coryacHo cT. 7 KoHBEHIMH, HE MEHee TpeX JIET CO JHSA, KOrjaa JIMI, IOHECUIEMY
yiiepO, CTaao WM3BECTHO WJIM, MCXOJS U3 3JPaBOr0 CMBICIA, JOJDKHO OBLIO CTaTh
M3BECTHO O BOBHHUKHOBEHUH yIIepOa UM O COBEPIIICHHOM aKTe KOPPYIIIUHU U O JIUIIE,
OTBETCTBEHHOM 3a HETO.

Takoi ke CpOK MCKOBOI JaBHOCTH — B TPH roAa yctaHoBieH cT. 196 'K PO.

Uro kacaeTcst o0IIero cpoka JJis MpeIbsBICHUSI TAKOTO HCKa, YCTAHOBIEHHOTO
ct. 7 KoHBeHUHMHM, W KOTOPBIM COCTAaBIAET HAECATHh JIET C MOMEHTa COBEPIICHUA
KOPPYNIIMOHHOTO JEHUCTBUS, IO HUCTEUYEHUH KOTOPHIX HMCK HE MOXKET OBbITh
NpeabsIBICH, TO 3/€Ch HEOOXOIMMO BOCCTaHOBUTH penakiuio cT. 181 I'K PO,
JECUCTBYIONIYI0 10 U3MEHECHUM, BHECEHHbIX DellepallbHbIM 3aKOHOM OT 21 wurond
2005 r. Ne 109-@3.

ITo meiicTByIOLIEMY CPOKY MCKOBOUM JABHOCTH MO HEJCUCTBUTEIBHBIM CAECIKAM
BA)XKHO OTMETUTh, UTO YCTAHOBIIEHHBIN CPOK HCKOBOM JTABHOCTH IO TAKUM CJICJIKAM B
TPU rojia IO3BOJISIET PEAIBHO COXPAHUTH IPABO HA YAOBJIECTBOPEHUE UCKA.

[TocnencrBue coBEPIIEHUS 3aAlPEIICHHON 3aKOHOAATEIbCTBOM TPaXJaHCKO-
MPaBOBOM CJICJIKM — BO3BPAT CTOPOH B MepBOHAuYaIbHOE nojiokenue (1. 2 ct. 167 I'K

PD).
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Onnako Ilnenym Bricuiero Apoutpaxknoro Cyaa Poccuiickoit ®enepannu B
noctadHoBiaeHur oT 10 ampens 2008 r. Ne 22 «O HEKOTOpPBIX BOMpPOCAX MPAKTUKU
pacCMOTPEHHUSI CIIOPOB, CBSI3aHHBIX C MOpPUMEHEHHWEM cratbu 169 I'paxaaHckoro
konekca Poccuiickonn ®denepauun» BHEC HEKOTOPBIE KOPPEKTHUBBI B IPUMEHEHHUE
YKa3aHHOTO OCHOBAHUS MPHU3HAHMS CHEIOK HEIECUCTBUTEIbHBIMU, CYIIECTBEHHO
W3MEHUB MECTO JAaHHBIX CJIEJIOK B CHCTEME TPaXJaHCKO-IIPABOBBIX MEp Kak
MOCJIEICTBUN KOPPYILIMOHHBIX TPABOHAPYILICHUH.

B n. 4 nocranoBnenus Ilienyma ykazano, 4yto cT. 169 'K P® He moayiexur
MIPUMEHEHUIO K CJHICJIKaM, COBEPIIEHHBIM C HAPYLICHUSIMH, MOCIEACTBHUS KOTOPBIX
NPEAYCMOTPEHbl HHBIMM 3aKOHOJATENIbHBIMU aKTaMu (HalmpuMmep, CHEIOK C
3aMHTEPECOBAHHBIMU JIMIIaAMU, CHEIOK C LETBIO IPEUMYLIECTBEHHOTO
yJAOBIIETBOPEHUSI TPEOOBAHUI OMHUX KPEIUTOPOB MEPEN APYTUMU KPEAUTOpAMU —
ct. 103 denepanbHoro 3akoHa «O HecocTosiTenbHOCTH (OaHKpOTCTBE)»). U, Kpome
TOTO, CaHKI[MU, YCTAHOBJICHHBIE 32 COBEPIICHUE MyOJINYHBIX MPABOHAPYIICHUMN, HE
MOTYT KBJIM(DHUIIMPOBATHCS KaK IMOCICACTBUS HEACHCTBUTEIHHOCTH CHEIOK. B Tex
clyyasix, Korma chenka cama 1o cebe o0pa3dyer cocrtaB  MyOJIMYHOTO
MpaBOHAPYIIEHUsI JTUOO H3TO MPABOHAPYLIEHHUE CBS3aHO C COBEPIICHUEM TaKOMl
CHCNIKH, B paMKaxX pacCMOTPEHHs MyOJIMYHOTO CIIOpa TMOJUICKUT MPUMEHEHUIO
OTBETCTBEHHOCTh, YCTAaHOBJIEHHAs 3a NyOJMYHOE TpaBOHApyIIeHUE, a He
MOCJEACTBUSA, TpeaycMoTpeHHbIe cT. 169 'K PO.

B cuny orcyTcTBUS B aHTUKOPPYIIIMOHHOM 3aKOHOJIATENIbCTBE KaKOT0-JIHMOO
CIIEIIMAJILHOTO MEXaHU3Ma  NOpPU3HAHUS  TPaAXKIAHCKO-TIPABOBBIX CHENOK,
COBEPIICHHBIX B paMKax KOPPYILIMOHHOI'O IPAaBOHAPYILICHUS, HEACHCTBUTEIILHBIMU,
JJAHHOE€ OCHOBAHHE BIOJHE MOXET OBITh HCIOJIL30BAHO JUIS TPUMEHEHUS
KOH()HUCKAITMOHHO-BOCCTAHOBUTEIBHBIX MEpP B CJAENKAaX, HAPYIIAIONINX TyOIUIHBIC
MHTEPECHI, MPEXKJIEC BCEr0 NpPU HAPYLUICHWH TMpPaBUI IPOBEACHUS TOProB MpHU
pa3MEIICHUN TOCYAapCTBEHHBIX M MYHHIMIIAIBHBIX 3aKa30B, €CIM HET MPSIMOrO
HapyLIEHHS 3aKOHOIaTEIbCTBA.

Ha HenmomycTuMOCTh CMENIEHUS OCHOBAHWM MJIsI MPUMEHEHUS MOCIEICTBUI

HEJCHCTBUTEIBHOCTH HHUYTOXHOM CHENKH, IpeaycMoTpeHHblx cr. 168 I'K P® u



73
ct.170 TK P®, ykazano B wunpopmammonHom nuceme IIpesmamyma Beicuiero
Apoutpaxuoro Cyaa Poccuiickoit @enepanuu ot 25 Hos6ps 2008 r. Ne 127 «O630p
PAKTUKU TPUMEHEHUsI apOUTpakHbIMU cygamu ctatbu 10 I'pakianckoro kojekca
Poccuiickon @enepanum.

Nmenno  ycranoBneHHsie B I'K  P®  mpaBoBble  TOCIEACTBUSA
HEJCHUCTBUTEIBHOCTH HHUYTOXHBIX CJIEJIOK CO3JAI0T TOJHOLEHHBIM MEXaHU3M
BO3BpaTa MOJIy4YE€HHOT0 10 KOPPYILHOHHOMY [IPAaBOHAPYLIEHUIO.

Kak CaMOCTOSITEIbHAS IIpaBoOBast dopma IPaKIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH 33 KOPPYNLMOHHOE MPAaBOHAPYIICHHUE MPOKYPOPOM MOXKET OBITh
UCIIOJIb30BAaH  TPAKJIAHCKO-TIPABOBOM  WMHCTUTYT  OOSI3aTENBCTB  BCIIEJCTBUE
NIPUYMHEHUS Bpeaa, npeaycMoTpeHHbIl 1i1. 59 I'K PO.

Hopwmel, conepskammuecs B ct. 1064, 1065, 1068, 1082 I'K P® npuroans ajis
NPUHYKACHUS IOPUINYECKUX JUL, OT UMEHH WM B HHTEPECAX KOTOPBIX COBEPIICHBI
KOPPYILMOHHBIE MPECTYIUIEHUA, K TOJHOMY WM YaCTHYHOMY BO3MELIEHUIO
UMYILECTBEHHOTO BpEa, HAHECEHHOI0 TOCYIapCTBY WJIA MYHULUIIAIbHOMY
00pa30BaHUIO.

Wrak, nepednciieHHble CIOCOOBI BO3MEIIECHHS FOPUINYECKUMU JINLIAMH BpEJa,
MPUYMHEHHOTO B PE3YyJIbTaT€ KOPPYNIMOHHBIX MPABOHAPYUIEHUM, YKa3bIBAIOT HA TO,
YTO M3 BCEX MEp MPOKYPOPCKOIO pearupoBaHMs, MPEeLyCMOTpeHHbIX DenepanbHbIM
3akoHoM oT 17.01.1992 Ne 2202-1 (pen. or 07.05.2013) «O mnpokyparype
Poccuiickoit denepanumny (najsee — 3aKOH O TPOKyparype), MPUMEHHUMO TOJIBKO
NOJIHOMOYME TMPOKypopa Ha MNPEIbsABICHUE U MNOAJAEpPKAHUE B CyAe WIU
apOUTpaXXHOM CyJie HCKa (3asBleHUsa) B wuHTepecax Poccuiickoit ®Denepanuu,
cyowektoB Poccuiickoit ®enepannu, MyHUIUINAIbHBIX oOpa3zoBanuii (cT. 27, 35
3aKkoHa 0 MPOKypaType).

Cornacho cT. 35 3akoHa 0 MPOKypaType NPOKYypOp y4acCTBYET B pACCMOTPEHUH
JeN CyJlaMH B CIIy4asiX, MNPeIyCMOTPEHHBIX MPOLECCyalbHbIM 3aKOHOAATEIbCTBOM
Poccuiickoit ®enepauu u apyrumu  (denepaibHbIMUA  3akoHamu. [Ipokypop B
COOTBETCTBUM C IMPOLECCyalbHbIM 3aKOHOJAATENbCTBOM Pocculickoit ®denepaunu

BIIpaBE OOpAaTUTHCS B CYJl C 3asBJIICHUEM WJIM BCTYHHUTh B JIEJIO B JIFOOOW cTaauu
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npolecca, €clii 3Toro TpeOyeT 3alluTa MNpaB TIPaKJaH U OXpaHSEMbIX 3aKOHOM
MHTEPECOB O0IIecTBa WK rocyaapcTsa. [loHomouns npokypopa, y4acTBYIOLIETO B
Cy1e0HOM PacCMOTPEHUU JIeN, ONPEIEIAIOTCA MPOLECCyabHBIM 3aKOHOAATEbCTBOM
Poccuiickon ®@enepanumu.

B cuny 4. 1 cr. 45 T'TIK npokypop HajAeleH MpaBOM OOpaIIeHHS B CYyJ C
3a5BJICHHEM B 3aIUTY 3aKOHHBIX HHTEPECOB HEOINPEIAEIECHHOIO Kpyra JHL WU
uHrepecoB Poccuiickoit denepanuu, cyobekToB Demepaniuv, MYHHITUIIAIBLHBIX
00pa3oBaHUM.

[Ipn mpuMmeHeHnH IPOKYpOPOM MEp I'pa’kIaHCKO-IIPABOBOM OTBETCTBEHHOCTH
HeoOXxouMo yuuThiBath [lpukas ['enepansHoro npokypopa Poccuiickoii denepamnuu
ot 26.04.2012 Ne 181 «O0 oOecreyeHUH ydacTHsi MPOKYPOPOB B TI'PAKIAHCKOM
nporecce», B yacTHOcTH TpeOoBanHus M. 9, 10 corimacHo KOTOpPBIM BO BCeX
HEOOXOJMMBIX CIIy4asX YYacTBYIOIIME B TPaKIaHCKOM MPOIECCe MPOKYpOphl B
LEIAX PEATBHOTO MCHOJHEHUS DPEIICHUM CyJO0B, MUHUMH3ALWHA MAaTEPUAIBHOTO H
WHOTO yIiep0a, MPUYNHAEMOTO TIPABOHAPYIICHUSIMH, TOJDKHBI CTABUThH TIEPE CyI0M
BONIPOC O TPUHITHM  OOECIEUUTETbHBIX MEp, 3asiBJIATH XOJaTalCcTBa O
MIPUOCTAHOBJICHUU JACUCTBUSA OCIApPUBAEMOI0 HEHOPMATHBHOIO IIPABOBOTO aKTa,
pelIeHus], eCIM TaKue XOJaTaiicTBa HE ObUIM 3asBJICHBI HA CTaUU TPEAbSIBICHUS
ucka (3asBieHus1). CBOEBPEMEHHO pearupoBaTh HA HE3aKOHHbIE U HEOOOCHOBAHHbBIE
CyneOHbIE TIOCTAHOBJICHUS TPUHECEHWEM aleJULIIIUOHHBIX, KAaCCAllMOHHBIX U
HAJ30PHBIX MPEJICTABICHUM.

B cootrBerctBun ¢ 4. 1 ct. 52 AIIK P® mnpokypop BOpaBe OOpaTUThCS B
apOUTpaXHBIA CyJd C HCKOM O TIPU3HAHUM HEJECHCTBUTENBHBIMU  CHEIOK,
COBEPUICHHBIX OpraHaMu TOCyJapCTBEHHOW Biactu Poccuiickon Penepanuu,
opraHaMu TOCYJapCTBEHHOW BJIacTH CyOBekTOB Denepanuu, opraHaMd MECTHOTO
CaMOYIIPABJICHUS, TOCYJAapCTBEHHbIMM W  MYHUUUNAIBHBIMA  YHUTAPHBIMHU
MPEANPUITUAMHU, TOCYJAAPCTBEHHBIMU YUYPEKICHUSIMH, a TAKXKE IOPUANYECKUMHU
JUIAMH, B YCTaBHOM KanuTase ((poHAE) KOTOPBIX €CTh 10JiA ydacTus Poccuiickoii
denepanuu, ee CyObEKTOB WM MYHHUIMNAIBHBIX O00pa3oBaHUNl B Clydasx

3aKJIIIOYCHU A A0roBOpPOB JOJDKHOCTHBIMH JUunamMu rocyaapCTBCHHBIX
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Y MYHUITUTIQTBHBIX ~ OPTaHOB, HAPYMIAIONUX  HMHTEPECHl  TOCyJapcTBa WM
MYHHUIIUTATBHBIX 00pa30BaHUM.

B mpukaze I'enepanbHoil mpokypatypbl orT 25 mas 2012 r. Ne 223 «O6
o0OecrieueHn yd4acTHsl TMPOKYpPOPOB B apOUTPa)KHOM TMpOIECCe» YKa3aHO, YTO
HEOOXO/IMMO pacCMaTpUBATh y4acTHE MPOKYPOPOB B apOUTPaXHOM IIpoliecce Kak
JNEHCTBEHHOE  CPEICTBO  YKPEIUIGHHWS  3aKOHHOCTH W TPEAYNPEKICHUS
MPABOHAPYIICHU B JKOHOMHYECKOW cdepe, 3alUThl TOCYJAAPCTBEHHBIX W
00I11IeCTBEHHBIX HHTEPECOB.

[Ipu yvactum mpokypopa B apOUTpaKHOM TIPOIECCE CIEAYEeT YUYUTHIBAThH
pa3bACHEHHUs, JaHHbIe B mocTaHoBleHuu [lnenyma Briciiero Ap6utpaxknoro Cypaa
Poccuiickoii @eneparuu ot 23 mapra 2012 r. Ne 15 «O HekOTOpbIX BoOmpocax
y4acTus MPOKypopa B apOUTPaKHOM IPOIIECCEN.

B uactHOCTH, B 1. 9 yKa3zaHo, 4TO MpU OOpallleHUH B apOUTPaKHBIA Cya B
nopsiake 4. 1 cr. 52 AIIK P®, a Ttaxke mpu 00KaloBaHWU CYIEOHBIX aKTOB
IPOKypop 00s13aH coO0aTh TpeOoBaHMS K (popMe M coaep)KaHUI0 OOpaIleHUN B
apOouTpakHbIC Cy/IbI, peaycMoTpennbie Komekcom (ct. 125, 193, 199, 209, 263, 274,
294 ATIK P®). ITpumenutensHo K cT. 125 ATIK P® npokypop B HICKOBOM WU WHOM
3asBJIeHUN 00s3aH 00OCHOBATh HAJUYKME Y HEr0 TMOJHOMOYUN MO OOpalieHHIO B
apOUTpakHBI CYJ, a TI0 JeiaM, Ha3BaHHBIM B a03. 2 u 3 4. 1 ct. 52 AIIK PO, —
yKazaTh MyOJUYHO-TIPAaBOBOE OOpa3oBaHWE, B MHTEPECAX KOTOPOTO MPEIbSBISACTCS
UCK, W YIIOJIJHOMOYCHHBIM OpraH, NCHCTBYIOIIUK OT WUMEHHU ITyOJMYHO-TIPABOBOTO
oOpazoBaHusi. B ciydae HecoOmrofeHUs HTUX TpeOOBaHUNM apOUTPAKHBIA CY
OCTaBJISIET 3asiBJieHNE 0€3 ABUKEHUSI B COOTBETCTBUU cO cT. 128 ATIK PO®.

[TpeabsiBisiss UCK O MPU3HAHUU HEACHCTBUTEIBHOW CICIKH WM MPUMCHECHUHU
MOCJICACTBUMA HEJACUCTBUTEIBHOCTH HUYTOXHOW CHEJIKH, COBEPIICHHOW JIUI[AMH,
Ha3BaHHBIMH B a03. 2 u 3 u. 1 cr. 52 AIIK P®, mpokypop oOparmiaercs B
apOUTpaXKHBIN CyJl B MHTEpecax MyOJIMUYHO-TIPABOBOrO 00pa3zoBanus. B cBs3u ¢ 3TuM
CyJl M3BEIIA€T COOTBETCTBYIOIIEE IMyOJUYHO-TIPAaBOBOE 00Opa3oBaHUE, B MHTEpECax
KOTOPOTO MPEIbSIBIEH UCK, B JUIE YIOJIHOMOYEHHOT'O OpraHa O MPUHITHUH UCKOBOTO

3asiBJICHUS] IPOKYpOpa K MPOM3BOJCTBY U BO30YXIAEHUU MPOU3BOACTBA MO JETY.
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Takoe myOanyHO-1IpaBOBOE 00pa30BAaHME B JIMIIE YIIOJTHOMOYEHHOIO OpraHa BIIpaBe
BCTYNUTH B €10 B kKauecTBe uctua (.10 [TocranoBnenus).

Hayuno-nuccnenosarenbckum MHCTUTYTOM AxaneMuu I'enepanbHOU
npokyparypsl Poccuiickoit @enepanuu Bo ucnoiaHenue 1. 14 KommiekcHoro riaHa
MEpOIPUITUNA 1O TPOTUBOACHCTBUIO Koppyniuu Ha 2010-2012 r., yTBEp>KIEHHOTO
npuka3om ['enepanpHOro pokypopa Poccuiickoit @eneparuu ot 15 mas 2010 1. Ne
208 mpoBeneHbl 0000IICHWE W aHAIU3 CyAeOHON MPAKTUKUA MO JejaM B YacTH,
KacCarollencsl TPaXIAHCKO-NIPABOBOM H  AJIMUHUCTPATUBHOW OTBETCTBEHHOCTH
IOpUJIMYECKUX JIUI, OT UMEHH KOTOPBIX WM B MHTEpPECaX KOTOPBHIX COBEPIIAIOTCA
KOpPYIILIMOHHBIE MpecTyIieHus (aHanu3upyembiii nepuon 2009 r. — mepBoe
nonyrogue 2011 r.), KOTOpble MOKa3aldH, YTO MPABOOXPAHUTEIBLHBIMU OpraHaMu
BBISIBIISIETCSl KpailHE HE3HAUUTENIbHOE KOJIMYECTBO KOPPYMIHUOHHBIX MPECTYILICHH,
COBEpILIAEMbIX OT UMEHU WJIM B HMHTEpecax IOPUAMYECKUX JIHI[, YTO OOYCIOBJICHO
BBICOKOW CTETEHBIO UX JATEHTHOCTU U CIOKHOCTBIO IOKYMEHTUPOBAHUS.

KonnuecTBO BBIABISEMBIX NPECTYIUICHUN KOPPYNUMOHHOW HANpPaBICHHOCTH,
COBEpIIAEMBbIX B HHTEpecax MPUAUYECKUX JIMIl, CYIIECTBEHHO BapbUPYETCS B
pa3IUYHBIX pEruoHax cTpaHbl. Tak, B TO BpeMsl Kak B OOJIBIIMHCTBE CYOBEKTOB
@enepalvii 4UCIO YIOJOBHBIX JEJ AHAJIU3UPYEMOM KaTEropud B OTMEUYEHHBIN
NEPHUOJ HE MPEBBIIIAET JECATH, B HEKOTOPBIX CYOBEKTaxX CyJaMu paccMaTpHUBaIOTCA
necsatkn monoOHbIX nen. B Kamuarckom kpae, B Hpkytckoit m CMOJIGHCKOM
obOnacTsix, mo uHGOpPMAIMU MPOKYPOPOB, B aHAIU3UPYEMBIM NEPHOJ CyJaMu HE
paccMaTpUBAIMCh  YIrOJOBHBIE J€la 1O KOPPYNLHMOHHBIM  MPECTYIUICHUSIM,
COBEpUIEHHBIM B HHTEpECAX IOPUANYECKHUX JIULI.

3a coBeplIeHUE MPECTYIJICHUN KOPPYIIIMOHHON HAMpPaBIEHHOCTH B HHTEpEcax
ropunnueckux aul Bcero B 2009 r. — nepBom noayroguu 2011 1. ObUIO OCYXKAEHO
816 yenoBek. bONBIIMHCTBO M3 HUX OCYXKJEHO 3a nady B3ATkU (cT. 291 YK P®) —
52,4 %, nomnyuenue B3sATKH (cT. 290 YK P®) — 16,4 % wunam MOUIEHHUYECTBO,

COBEPIIICHHOE C MCIOIB30BAHUEM CITy)eOHOTO TosiokeHus (4. 3 u 4 c1. 159 VK PD)

—-10,3 %.
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B aHanuzupyemblil nepuos cymma NPUYMHEHHOT'O TOCYAAapCTBY ylepda oT
NPECTYIUIEHUH KOPPYILUHUOHHONW HANpaBJIE€HHOCTH, COBEPILICHHBIX B HMHTEpECax
IOpUJIMYECKUX JIUI, yCTAaHOBJIEHHAs CyJI0M, cocTaBmia 387 867 866 py6. Bo3menieHo
roCyJ1IapCTBY B XOJ€ MNPOKYPOPCKHUX IPOBEPOK, MPEABAPUTEIBLHOIO CIEJACTBHUS U
cynebHoro paszobuparenbctBa 85 253 409 pyO., uto cocrtaBusier 22 % OT CyMMBI
ymiepoa.

Bcero 0110 HampaBiaeHO MATH UCKOB: JIBa — B CY/Jl OOIIEH IOPUCIUKIIUU, TPU —
B apOUTpaXHBIN Cy/.

AHalu3 JIOKJIaJIHBIX 3aMMCOK MPOKypaTyp cyobekToB Poccuiickoit deneparu
3a 2012 r. nokaszan, 4TO, Kak NpaBWiIo, KOPPYNIHUOHHBIE IPaBOHAPYIICHUS,
COBepIIIaeMbIe OT UMEHHU WUJIM B UHTEpecaxX HPUANICCKUX JIHII, 3aTParuBatOT BOMPOCHI
cOoOMIO/IeHNsT  3aKOHOJATENIbcTBA O  TOCYJAApCTBEHHOW W MYHHIIUIAIBHON
COOCTBEHHOCTH M 3€MEJIHLHOTO 3aKOHOIaTEIhCTBA (B TOM YHUCIE MIPU 000pPOTE 3eMellb
CEJIbCKOXO3SIICTBEHHOTO HA3HAYCHMUS).

Hanpumep, mnpokypatypoii Adntaiickoro kpas B 2012 r. KOIM4ecTBO
BBISIBJICHHBIX TAaKUX HApPYLICHW 3aKOHOAAaTelnhCTBAa Mo cpaBHeHuto ¢ 2011 r.
YBEIMYUIOCh Ha TpeTh M coctaBwio 1734. KoppynuuoHHbIE NpaBOHAPYILICHUS
COBEpUIANCH IyTEM peaju3aluyd MYHHIMIAILHOIO MMYIIECTBA 10 3aBEIOMO
HU3KOH 1IeHe 00 06€3 KOHKYPCHBIX MPOLEYP.

[Ipyu wHag3ope 3a UCHOIHEHHWEM 3aKOHOJATEIbCTBA IMpPU  Pa3MEIICHUU
rOCYJIJapCTBEHHBIX M MYHHUIIMITAIIBHBIX 3aKa30B MPOKYpPOPY HEOOXOAMMO OOpaIarh
BHUMAaHHME Ha BOIPOCHl II€EHOOOpAa30BaHUs B IIPOLIECCE 3aKYNOK, HCIOJHEHUS
KOHTPAaKTOB.

K npumepy, mpokypaTypoil kpast B X0Jie¢ TPOBEPKU 3aKOHHOCTU TMPOBEICHUS
KI'KY «VYmpaBieHune aBTOMOOWUIBHBIX JOPOT AJTalWCKOTO Kpas» OTKPBITOTO
ayKIIMOHa B DJEKTPOHHOM ¢dopMe Ha TMpaBO 3aKIIOYEHUS TOCYJIAPCTBEHHOTO
KOHTpPaKTa Ha MOCTAaBKY (DPOHTAIILHOIO MOTPYy3YMKa YCTAHOBJIEH (paKT MPUOOpEeTEeHUs
TPAHCIIOPTHOTO CPEACTBA MO 3aBBIIIEHHONW CTOMMOCTH, YTO MOCIYXKUJIO OCHOBAHUEM
JUIS HalIPaBJIEHUS MATEpUAJIOB B CJIEACTBEHHBIM OpraH B mnopsake m. 2 4. 2 ct. 37

VIIK P®, a Takke naisi HamnpaBlieHUs HUCKAa B apOUTPaKHBIA CyJ O MPU3HAHHUU
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rOCyJIapCTBEHHOTO KOHTpPAKTa HEIACHCTBUTEIBHBIM M MNPUMEHEHHUM MOCIEICTBUI
HEJEHCTBUTEIbHOCTH HUUYTOXHOM CHIEIIKH.

B xozme mpoBepku COONIOJEHUS 3€MENbHOrO0 3aKOHOJATENbCTBA IPHU
NPEAOCTABICHUN U UCIIOJIb30BAHUU 3€MEJIbHBIX YYaCTKOB B IpaHUIIaX HACEJIECHHBIX
MYHKTOB MPOKYPOPaMH BBISABIISIIOTCS MHOTOYHUCIICHHBbIE (DAKTBI TMPOTHUBOPEUUS
MYHULIUNAIBHBIX TPABOBBIX AKTOB 3aKOHOJATENLCTBY, a Takxke Oe3nelCTBUE IO
pa3paboTKe MPaBOBBIX AKTOB BO HCIOJHEHUE TpeOOBaHWU 3eMENbHOr0 KoJeKca
Poccuiickon ®@enepanum.

OpranamMmy MECTHOTO CaMOYIIPaBICHUSI TaKXkKe JIOMYCKAIOTCS  CIydau
HE3aKOHHOTO TMPEIOCTABICHHUS 3€MEJIbHBIX YYacCTKOB JMOO MX MPEAOCTaBICHUS C
CYILIECTBEHHBIM HapyUICHUEM YCTAaHOBJICHHOW MpPOLEAYphl, HE Bcerga cobioaercs
nopsiok  MHGOPMHUPOBAHUS  HACEICHHS O BO3MOXKHOM M MPEACTOAIIEM
MIPEAOCTABICHUN 3E€MEJIBHBIX YYaCTKOB, CJIOKUBIIMICS MOPSAIOK 3€MJICTIONb30BaHUS
IPU AKCIUTyaTallii HECTAI[MOHAPHBIX TOPTOBBIX OOBEKTOB HE BCErJa MPUBOAUTCS B
COOTBETCTBHE C JICUCTBYIOIIUM 3aKOHOIaTE€IbCTBOM.

Tak, npokyparypoit Pecriyonuku Anpires 21 nexadpst 2009 r. B ApOuTpaxHbIit
CyJl HampaBJI€HO HWCKOBOE 3asBJICHHWE O TMPU3HAHUU HEACHUCTBUTEIbHBIM
paCHOpsDKEHUST  TIaBhl  aIMUHUCTpAIlMd  MYHHUIMMNAIbHOTO oOpaszoBanus MO
«Teyuexckuit paion» Ne 596 ot 26.06.2008 wu 1goroBopa KyIIH-TIPOAAKHU
3eMEJIBHOI0 yuacTka Iiomaaso 87 Tbic. 816 KB.M., 3aKIIOUYEHHOTO MEXIY
aJIMUHHUCTpallMel MyHUIUNaibHOro obOpazoBanus «Teyuexckuit paiion» u OAO
«Anpiretickas [[DC». OcHoBaHMEM JjIsi 0OpaIlleHHs B CY/J] TOCTYKUIIO TO, YTO 26 Mas
2008 r. rmaBa MyHUIIMTIAIBLHOTO 00pa3oBaHMs TpHUHSI pacrnopsbkeHue Ne 596 o
npenoctaBieHun OAO «Appiretickas ['DC» B cOOCTBEHHOCTH 3a IJIaTy 3€MEJIbHOTO
yJacTka Tuiomaasio 87 Thic. 816 KB.M., a BIOCJIEACTBHM, B HapylieHue cT. 36
3emenpHOro komekca Poccuiickoii  ®@enepaunu, HW  BONPEKH HHTEpEcam
MyHUIMNanbHOro oOpa3zoBanus 3akmounil ¢ OAO «Agppireiickas '9C» norosop
KYIUITM-IIPOAQKH JAHHOTO 3€MEJIbHOr0 Y4acTKa Mo BBIKYMHOM 1ieHe 7 Thic. 270 pyo.,
TaKk Kak SKOObl Yy TMOCJIEAHEro Ha JAaHHOM 3E€MEJIbHOM YYacTKe HaXOJWJICA

HE3aBEPIIECHHBIN CTPOUTEIHCTBOM OOBEKT.



79

Kpome Toro, rmaBa MyHHIMNaabHOTO OOpa3oBaHus «Teydexckuil pailon» B
Hapyumienue cr. 19 @enepanbHoro 3akoHa ot 21.07.1997 Ne 117-®3 «O
0€30MacHOCTH TUIPOTEXHUYECKUX COOpYKeHHi», cT. 51 I'pagocTpouTenbHOro
kojgekca Poccuiickoit ®@enepanuu, cr. 36 3eMenbHOro Kojaekca Pocculickoit
denepanuu pacnopsawiIcs OKa3aTh COJACHCTBHE B OPOPMIICHUU B COOCTBEHHOCTH
OAO «Anppireiickass '9C» nByx OOBEKTOB HE3aBEPIIEHHOIO CTPOUTEILCTBA,
BO3BEJICHHBIX 0€3 pa3pelnTeIbHON MTOKYMEHTAllUd Ha apeHAyeMOM OOIeCTBOM
3eMEJIbHOM Yy4acTKe, IyTeM BbIJa4d 3aBEJOMO HE3aKOHHOTO pa3pelieHus Ha
CTPOUTEIBCTBO, C COCTaBJICHUEM 3aBEJIOMO HE3AaKOHHBIX aKTOB 00CIIeJOBaHUs
CTPOUTENBCTBA, C BHECEHWEM B HHUX 3alMCH O TOM, YTO CTPOMUTEIBCTBO BEIETCS
COrJacHO MpOEKTy. B Xoae mpoBepKH YCTAaHOBJIEHO, YTO PBIHOYHAS CTOUMOCTH
JAHHOTO 3eMeJIbHOro y4dacTka coctaBisieT 302 muiH 612 Thic. py0. 3a 3TH OelcTBUS
Xyt T.A. ot aupextopa OAO «Ansiretickas '9Cy» Jxabarteiposa FO.b. momyuwmn u3
aBTocajona OO0 «CBCB-KiouaBro-KpacHomgap» aBTtomoOmibp Lexus CS-450h,
croumocteto 2 MiH 140 ThICc. 350 py0., ommary koroporo mpomsBero OAO
«Anpirerickas I 9Cy».

B xone paccmoTpenus ncka npokypopa pecnyOauku ApOUTpakHbIM CyA0M IO
X0JIaTaliCTBY MPOKYpaTyphl HAJaraauch 0OECIEeYUTEbHbIE MEPHI B BUIC HAJIOKEHUS
apecTa Ha CHOpHBIM 3eMenbHbIM yuyacToK. Pemennem ApOuTpaxkHoro cyna
Pecriyommmku Anpirest 18 mas 2010 1. nckoBoe 3asBJICHHE TTPOKYPATYPHI PECTyOIUKH
YJOBJIETBOPEHO B MOJHOM OObEME U BCTYIMUJIO B 3aKOHHYIO CHIIY, B HACTOsIIEe
BpEMSI UCITOJIHEHO.

Cy3nanbCKuM  MEXpPalOHHBIM TPOKypopoM Bmamumupckoir obmactu B
nopsiake ctT. 45 I'TIK P® 12 mas 2009 r. B cyx HampaBieHO MCKOBOE 3asiBJICHUE C
TpeOOBAHUSIMU O TIPU3HAHUU HEJEHCTBUTEIHHBIM JIOTOBOPA KYTUIH-TIPOJIAKU 3IaHUS
cTosioBo#, 3akitoueHHoro 4 wmapra 2008 r. mexmy ['YII OIIX «Kamenka»
Poccenvxo3akanemun, B nuue aupekrtopa KonoBa H.II. u bapamkxosoin E.H.
OcHoBaHMeM ISl TPEABSBICHUS YKAa3aHHOTO MCKOBOIO 3asiBJICHUS TMOCITY KU
npuroBop Cy31anbCKoro paloHHOro cyna o npusHanuu gupektopa ['YII OIIX

«KaMeHka» BUHOBHBIM B COBEPIIEHUU ABYX MPECTYILICHUN, MPEIyCMOTPEHHBIX Y. 3
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ct. 159 YK PO, u aByx mpecrymuieHnil, npeaycMoTpeHsbsix 4. 1 cr. 201 YK PO.
Cynom ycranosisieHo, uto Konos H.II., Haxomsice Ha aoibkHOCTH aupekTopa ['YII
OIIX «Kamenka» Pocculickoil akageMuu CelbCKOXO3SIMCTBEHHBIX HAYK 3aKIIFOYUI C
bapamkoBout E.H. poroBop kymnu-nponaxu umymectBa ['YII mpu orcyrcrBumn
COTJIacHsl TEPPUTOPUATIBHOTO yrnpasieHuss denepanbHOro areHTCTBa Mo yIpaBiICHUIO
rOCYJIapCTBEHHBIM  HMMYILIECTBOM 1O Bragumupckoit obnactu. Peuienuem
Cysznansckoro paiionHoro cyma ot 17 centsops 2009 r. tpeGoBanus mpoKypopa
YAOBJICTBOPEHBI B MOJHOM 00BEME, MPUMEHEHBI MOCICACTBUS HEACHCTBUTEIHLHOCTH
HUuTOxHOU caenky, ¢ ['YII OIIX «Kamenka» B nmons3y bapamkosoi E.H. B3bickanBbI
MOJIyYeHHBIE 110 JOTOBOPY JIeHEkKHbIE cpeqicTBa B cymme 258 500 py6. Ha oTBeTunka
BO3JIO’KEHA OOS3aHHOCTH MepeAaTh roCyJapCTBEHHOMY MPEINPHUSATHIO MOJYYEHHOE
o J0roBopy 3aaHue crtosioBoi. 3a bapamkoBoit E.H. npekpamieno mpaso
COOCTBEHHOCTH Ha YKa3aHHbI OOBEKT HEIBIXKMMOrOo uMyIlecTBa. Pemienue
UCIIOJIHEHO B MTOJIHOM 00BbEME.

[IpeameTamu 3asBIEHHBIX UCKOB OBUTM OOBEKTHI HEABMKMMOCTH, B KAUECTBE
OCHOBAHMM YKa3bIBaJUCh OOCTOSATEIBCTBA, CBHJIETEIBCTBYIOIIME O COBEPIICHUU
CIEJIKH, HE COOTBETCTBYIOIICH TPEOOBAaHUSM 3aKOHA, B COOTBETCTBUU cO CT.168 'K
P®.

B cBs3u ¢ yIOBIETBOPEHUEM 3asiBJICHHBIX MPOKypopaMu TpeOOBaHMUIA,
MOJITHOMOYMSI 1O  OOKaJOBAaHHWIO  COCTOSIBIIUXCSL  CyNEeOHBIX  aKTOB  HE
peann30BbIBAIUCE.

B 3akitouenune xotenoch Obl OTMETUTH T€ MPOOJIEMBI, KOTOPbIE BOZHUKAIOT MIPU
oOpallleHn TMPOKypopa C MCKOM B apOWTpakHbId cya. OO00OIIeHHE JTOKIIaIHBIX
3alIUCOK TPOKYpOpoB cyObekToB Poccuiickoit deaeparuu  mno mnpobdiiemawm,
BO3HUKAIOUIUM IPU O0pallieHuu MpOKypopa ¢ UCKOM B CyJ OOIIEH HOPUCAUKIINU U
apOUTpaXXHBIN CyJ, TTOKA3aJl0, YTO OCHOBHOM HEJIOCTATOK COCTOMT B MUHUMAJIbHOM
o0beMe mpoueccyanbHbIX MOAHOMOYMH. [IpoOmeMbl  mpaBONPUMEHUTENBHON
IIPAKTUKH IIPOKYPOPHI CBA3BIBAIOT C OTPAHUYEHUSIMU MOJTHOMOYUHM MPOKypopa CT. 52

AIIK PO.
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[IprumepoM MOTYT CITyKUTh EPEUUCICHHBIE UCKU O IPUMEHEHUH MOCJIEACTBHUI
HEJECHCTBUTEIIBHOCTH HHUYTOKHOW CHEJKH, KOTOpPbIE HPOKYPOPBl BBIHYXKIACHBI
3asBJISITh B CHJIy TOrO, YTO Ha MNpeabsiBIeHUE TpeOoBaHUM 00 uUCTpeOOBaHUU
VMMYILECTBA U3 YYKOTO HE3aKOHHOT'O BJIAJICHUSL Y HUX OTCYTCTBYIOT [OJITHOMOYMSI.

[Ipokypatypa Pecny6nuku Kapenus ormedaer, uto c1. 52 AIIK P® He
COJICPKUT TMpaBa MNPOKypopa Ha oOpalieHue B apOUTPaXKHbIM CyJ B HHTEpecax
rocyJapcTBa Wid MyHHUITUTIATHHOTO OOpa30BaHUSI C MCKOM K IOPUIUYECKOMY JIHUILY
WIH NpeAnpUHUMaTeto 0e3 00pa3oBaHus IOPUAMYECKOrO JUIA O B3bICKAHUU Bpena,
MPUYAHEHHOTO TMPECTYIUIEHUEM, COBEPIIEHHBIM OT HMMEHM WIM B HHTEpEcax
IOpUJIMYECKOTO JIMIAa, HWHAWUBUIYAIbHOTO mpeanpuHuMarend. I[loaHomouns ke
npoKypopa, npeaycMoTpennbie cT. 44 YIIK PO, npenocTaBisioT npaBo oOpaieHus
C UCKOM K IPaKIaHCKOMY OTBETUHKY, B TOM YUCJIE U K FOPUIUYECKOMY JIUILY, TOJIBKO
B XO0JI€ TIPEIBAPUTEIHLHOTO CICACTBUS WU CYJeOHOT0 pa3duparenbCcTBa, YTo JUIIACT
MPOKypopa IpaBa 3allUTUTh HWHTEPECHl TOCYAAPCTBA WJIM MYHHIUIIAIBHOTO
00pa3oBaHUsl TMOCJE BBIHECEHUS CYJAOM IIPUTOBOpa JMOO B cCilydyae OTKaza B
BO30Y>KJIEHUH YTOJIOBHOTO Jiefia (MPEeKpaIleHUH YrOJIOBHOIO MPECIeI0BAHMUS).

[Tpoxyparypa ActpaxaHCckoi oOjacT mpesiaraeT BHectd n3meHeHus: B AITK
P®, npenocraBuB mnpoKypopy IMpaBo oOOpamatbCs B Cyd C HCKaMH B 3allUTy
WHTEPECOB JIOObIX JMIl (B TOM 4YHCJIE — HEONPENENEHHOro Kpyra) mo ¢akrtawm,
ABJISIOIIMMCS MOCJIEACTBUSIMHA HAPYIICHUH aHTUKOPPYIUMOHHOTO 3aKOHOAATEIbCTBA
Y MIPECTYIUICHUN KOPPYNIIMOHHOW HAITPaBJICHHOCTH.

[Ipokypatypa Ilen3zenckoit oOjacTu MojaraeT, 4yTo B IEISX TOBBIIICHUS
3h(HEKTUBHOCTH  MPOKYPOPCKOM  JEATENBHOCTH B apOMTpPaXHOM  TIpoliecce,
MPEIOCTABJIEHUS] MPOKYPOPY BO3MOXHOCTH MPUBJIICKATh HOPUIWYECKHAE JUIA K
rpaXkJIaHCKO-TIPABOBOM OTBETCTBEHHOCTH, HEOOX0AMMO BHeceHue naMeHenuii B AIIK
P®, kacatonuxcs mpaB mpoKypopa Ha oOpalleHue B Cy/1 C UCKaMU WX 3asBICHUSMHU
B 3amuTy uHTepecoB Poccuiickoit denepannn, cyorektoB Poccutickoit denepanuu,
MYHHUITUTIATBHBIX 00pa30BaHU, a TAaKXKe MyOTUIHBIX HHTEPECOB.

[Ipokyparypa  PecnyOmuku ~ Tarapctan  cuuTaer, 4YTo  Haumbojee

pacrnpocTpaHEeHHOU MPOOJIeMOi Mpu 00palleHUU B apOUTPaKHBIN CyJ1 C 3asBIICHUSIMU
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00 oOchnapuBaHMM HEHOPMATHUBHBIX IPABOBBIX AaKTOB, COJACPKAIIUX MPU3HAKU
KOpPYIILMH, ABJIsI€TCS ycTaHOBJIEHHBIC Y. 4 cT. 198 AIIK P® orpanuyeHus no cpoky
JU1st oOpalleHust B apOUTPaKHBIN CYJ C 3asIBJICHUSMU JaHHON KaTeropuu.

XapakTepHbIM NPUMEPOM  CIYyKaT TIOJIOKECHUS  JOKJIAQJHOM  3alUCKHU
npokypatypsl Pecriyonuku Y amyptus. B xoae npoBepku MPOKypoOpOM YCTaHOBJIEHO,
YTO B pe3yJbTaTe TMPEBBIIICHUS JOJDKHOCTHBIX IMOJHOMOYMI HaudyallbHUKOM
YIPABJICHUS CETBCKOTO XO03SUCTBA aJMUHUCTPAIIMN MYHUIIUITAIILHOTO O0Opa30BaHUS
«lOkameHckuii paiton» ApacnaHoBor JI.B., kKoTtopas BHOCHIIa HENOCTOBEPHBIE
CBEJICHUSI B OTYETHOCTH MO KUBOTHOBOJICTBY O KOJHYECTBE IOTOJIOBbSI KPYIHOTO
poratoro ckotra, OO0 «IOxamenckoe», OO0 «Crektp», OO0 «DoTOH» HE3aKOHHO
MOJIy4eHbl CyOcHIMM W3 CPeAcTB Oropkera Yamyprckoil PecryOnuku Ha oOmIyro
cymmy Oomee 2,7 muH py0. B CBAI3M ¢ OTCYTCTBHEM ITOJTHOMOYHMM HCKOBBIC
TpeOOBaHMSI MPOKYPOPOM O B3BICKAHUU C OOIIECTB CyMM HEOCHOBATEIBHOIO
oOoraileHus He NPEAbSBISIINCD.

Hecmotpst Ha pasnuume ¢GOpMYIUPOBOK, TMPUBOJUMBIX MPOKYypaTypamu
cyobekToB Poccuiickoii ®enepanuu, W3 HUX CIEIyeT €IWHCTBEHHBINM BBIBOJ:
MOJIHOMOYHSI TPOKypopa B apOUTpakHOM Tmporiecce TpeOyeT 3HAYUTEIHHOTO
pacmupenus. [Tonoxenus cr. 52 AIIK P® He no3BOJIAIOT MPOKYPOPY pPeAIM30BaATh B
paMkax ApOuUTpakHOro TmpoleccyanbHoro kojaekca Poccuiickoit denepanuu
MOJIHOMOYHS, TpenocTtaBieHHble emy @DenepanbHbiM 3aKoHOM «O MpPOKypaType
Poccuitickon ®epepaumum», pemarb 3aJaydyd, BO3JIOKEHHBIE HA HETO YKa3aHHBIM
3akoHoM. Jlns pemeHuss JgaHHOM mpoOnembl  ['eHepanbHOW  MPOKypaTypoit
Poccuiickoii denepaiuu MoAroTOBICH MPOEKT (penepaibHOr0 3aKOHa O BHECEHHUH
m3mMeHeHnd B cT. 52 AIIK P®, KoTOpble OOJKHBI PACIIMPUTH MPOLECCyalIbHBIE
BO3MOKHOCTH MPOKYpOpa MO 3alUTE€ UHTEPECOB TOCYJApPCTBA OT KOPPYHIIMOHHBIX

IHoCATaTCIbCTB.
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3AKINOYEHUE

[TonpiTOXKMBASI U3JI0)KEHHOE MOXHO OTMETHUTh, YTO B MOCOOUU OCYIECTBIICH
aHaIM3 3aKOHOJATENhCTBA W  MPABONPHUMEHHUTEIBHOW TMpPakTUKU B  cdepe
OTBETCTBEHHOCTH IOPUAMYECKHX JIMI[ 3a KOPPYIUHOHHBIE IpPaBOHAPYILICHHUS,
MPUBEJICHBI PE3YyJIbTaThl AIMIUPUUYECKUX UCCIEAOBAHUM, a TaKKe HanboJee BaXKHbIE
MOJIOKEHUS] TEOPETUUECKUX padOT B TaHHOM 00JIacTH.

Hecmotps Ha cylecTBeHHOE KOJIMYECTBO MPOOETIOB B aHTUKOPPYHIITMOHHOM
3aKOHOJIATEIHCTBE, HEKOTOPHIC M3 KOTOPBIX YIIOMSHYTHI B MOCOOUH, KaK TTOKA3hIBAET
MPaKTHKa, CYIIECTBYIOIIME HOPMBI IO3BOJISIIOT, TEM HE MEHEE, NMPUMEHSITh MEpHI
MMPABOBOM OTBETCTBEHHOCTHM K IOPUIWYECKAM JIMIAM 33 [PaBOHAPYILICHUS
KOPPYIILIMOHHOM HaNpPaBJICHHOCTH.

Hcxons U3 monoKeHUd 3aKOHOJIATENhCTBA B OTHOIICHUH IOPUAUYECKUX JIMII,
MPUYACTHBIX K KOPPYHIIMOHHBIM MPABOHAPYIICHUSIM, MOTYT ObITh TPUMEHEHBI MEPHI
aJIMUHUCTPATUBHOM U TPaXXJIaHCKO-TIPABOBOM OTBETCTBEHHOCTH. Bompoc 00
YCTAHOBJIEHUM YTOJIOBHOM OTBETCTBEHHOCTH IOPUJIWYECKUX JIMI[ HAa JTAHHOM 3Tare
OCTaeTcs AMCKYCCHOHHbIM. Kak Tmoka3plBaeT aHaiu3 3apyO0eXKHOM HOPMATHUBHOU
npaBoBOM 0a3bl B JaHHOM cdepe, BO MHOTUX TOCYJIapCTBaX YTOJOBHOE
3aKOHOJIaTEJILCTBO JJOCTATOYHO YCIEIIHO NMPUMEHSETCS B OTHOIIEHUU FOPUIUYECKUAX
nui. Bmecre ¢ TeM peanusanusi yroJiOBHOM OTBETCTBEHHOCTH HOPUJIMYECKHUX JIUI B
Poccuiickoit  dexepauu B COBPEMEHHBIX  YCJIOBUSIX  BHJAMTCA  BEChbMa
npobnematuaHoid. OJHAKO HAJAO YYWUTHIBATh, UYTO W CYIIECTBYIONINE HOPMBI
aIMUHUCTPATUBHOI'O U T'PAXKIAHCKOTO IIPaBa MO3BOJISIOT IPUMEHSATH CYLIECTBEHHBIE
MEpbl B OTHOIIEHWH IOPUAUYECKUX JIMI[, COBEPIIAIOIMIMX KOPPYIIIMOHHBIE
npaBoHapyiieHusi. He ciyuyailHO MHorue w3 HHUX, Oyay4yd NOPHUBICYEHHBIMU K
aIMUHUCTPATUBHOM 17R0’ rpak 1aHCKO-TIPABOBO OTBETCTBEHHOCTH 3a
KOPPYNIIMOHHBIE TMPABOHAPYIICHUS, CUUTAIOT MPEANOUTUTENIbHEE I ceOs
MOJIBEPTHYTHCS TOOPOBOJIBHOM JIMKBUIAIUH.

Takum 00pa3oM, akTUBHas paboTa MPAaBOOXPAHUTENIbHBIX OPTaHOB, U, MPEXKIC
BCET0, OPraHOB IPOKYpaTyphl MO JTaHHOMY HANPABICHHUIO MPEACTABISIETCS KpalHEe

BOCTpEeOOBAaHHOM U MIEPCIIEKTUBHOM.



84
CNMMNCOK UCTOYHUKOB

HOpMaTI/I BHblI€ NpaBOBbI€ AKTbI

1. KouBenuust Opranuzauun OObeauHeHHbIX Hauuii mpoTuB KOppymuMH
(mpunsita B 1. Hero-Hopke 31.10.2003 Pesomonueii 58/4 Ha 51-0M mieHapHOM
3acenanuu 58-oi ceccuu I'enepanbHoit Accambien OOH).

2. KonBeHIusi 00 yrojoBHOM OTBETCTBEHHOCTH 3a koppynuuwo (ETS Ne 173)
r. Crpacoypr ot 27.01.1999. Poccus mnomanucana Kousenuuro 27.01.1999
(pactiopspxkenne [lpesunenta Poccuiickoit ®@eneparuu ot 25.01.1999 Ne 18-pm),
patuduruponana (denepanbubiii 3akoH ot 25.07.2006 Ne 125-®3). KoueHius
BcTynwia B cuiny st Poccutickoit @eneparuun 01.02.2007// C3 P®. 2006. Ne 20. Cr.
2394,

3. KonBenius mo 60pp0e ¢ MOAKYIIOM MHOCTPAHHBIX JOJKHOCTHBIX JIUIL ITPH
OCYIIIECTBIICHUN MEXIyHAPOIHBIX KoMMepueckux caeinok (CramOym, 21.11.1997 r.).
Poccuiickas @enepanus npucoenuamnack k Hacrosmen Kousenunun denepanbHbIM
3akoHOM OT 1 deBpans 2012 1. Ne 3-®3 « O mnpucoenmHeHnn Poccuiickoit
®deneparuu Kk Koupeniuu mo 60ps0e ¢ MOJKYIOM WHOCTPAHHBIX JTOJDKHOCTHBIX JIUI
IpU  OCYIIECTBICHUU  MEXKJIYHAPOAHBIX KOMMEpYECKHX  cleNok».KoHBeHIus
BCcTynuiia B cuiny juis Poccutickoit @enepanuu 17.04. 2012 r.// C3 P®. 2012. Ne 17.
Cr. 1899.

4. MopnenbHblid 3aKOH «OCHOBBI 3aKOHOJATENIBCTBA 00 aHTUKOPPYIMIIUMOHHOU
nonutuke» (ITpunsat B r. Cankr-IletepOypre 15.11.2003 [ToctanoBnenunem 22-15 Ha
22-0oM TUIGHapHOM 3acelaHuu MeXmapiaMeHTCKONH AccaMOnen TocyaapCTB-
yuyactHukoB CHI').

5. I'paxnanckuit  xoxexc Poccuiickoit ®enepanuu (yactb TmiepBasi) OT
30.11.1994 Ne 51-®3 (pen. ot 11.02.2013 ¢ u3M. ¥ AOIM., BCTYNHUBIIMMHU B CHIY C
01.03.2013).

6. I'paxnanckuii  koaexkc Poccuiickoit @Denepanuu (4acTh BTOpas) OT

26.01.1996 Ne 14-@3 (pen. ot 14.06.2012).
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7. T'paxnanckuii konekc Poccuiickoit ®enepauuu (4actb 4YeTBEpTas) OT
18.12.2006 Ne 230-®3 (pen. ot 08.12.2011).

8. I'paxganckuii mporeccyanbHbli kojaekc Poccuiickoit ®enepanuu OT
14.11.2002 Ne 138-®3 (pex. ot 07.05.2013).

9. ApOutpaxkHplli TmpolneccyadbHbIi Konekc Poccuiickoit ®enepanuu oT
24.07.2002 Ne 95-@3 (pen. ot 22.04.2013).

10. YronoBueiii koaekc Poccuiickoit ®enepanmm ot 13.06.1996 Ne 63-D3
(pexn. ot 04.03.2013).

11. YronoBHo-mipoueccyainbHblii  Konekc  Poccuiickoit  ®@expepauuu  OT
18.12.2001 Ne 174-®3 (pen. ot 26.04.2013).

12. Koxekc Poccuiickoii denepanuu 00 aIMUHUCTPATUBHBIX
npaBoHapymeHusx ot 30.12.2001 Ne 195-@3 (pen. ot 23.02.2013).

13. ®enepanbhbiii 3akoH oT 17.01.1992 Ne 2202-1 (pea. ot 07.05.2013) «O
npokyparype Poccniickon @enepanum».

14. ®enepanbubiii 3akoH OT 21.07.2005 Ne 109-D3 «O BHECEeHUH U3MEHEHHUS B
cratbio 181 yactu nepsoii ['paxkaanckoro kogekca Poccuiickoit @enepanm.

15. ®enepanpubiii 3akoH 0T 25.12.2008 Ne 273-®3 «O mpoTHUBOACHCTBHH
KOPPYIILIUI.

16. ®enepanprbiii 3akoH oT 30.12.2012 Ne 302-®3 «O BHeceHUH
U3MeHeHu B rnaBel 1, 2, 3 u 4 yactu nepBoi ['paxkaanckoro kogekca Poccuiickoii
deneparuny //C3 PO. 2012. Ne 53 (9. 1). Cr. 7627.

17. ®enepanbubiii 3akoH oT 12.08.1995 Ne 144-d3 (pen. ot 05.04.2013) «O6
ONEPATUBHO-PO3BICKHOU JIEATEIIBHOCTI.

18. ®enepanbubiii 3akoH oT 27.07.2004 No 79-d3 (pen. ot 05.04.2013) «O
roCcyJIapCTBEHHOM rpaxkaaHckoil ciyx0e Poccuiickoit denepanum».

19. ®enepanbubiii 3akoH  oT 08.03.2006 Ne 40-®3 «O patudukanmu
Konsenunn Opranuzaunn O0bequHeHHbIX Haluii mpoTUB KOPPYHILII.

20. ®enepanbHbiii 3ak0oH OT 25.12.2008 Ne 280-D3 (pen. ot 06.12.2011) «O
BHECEHUU W3MEHEHHI B OTAEIbHBIE 3aKOHOAATENIbHBIE aKkThl Poccuiickoit denepannu

B cBs3M ¢ patudukanueil Konsenuu Opranuzauuu O0beanHeHHbix Hanuii npotus
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koppymimu oT 31 oktsi6ps 2003 roma u KonBeHun 06 yroa0BHONW OTBETCTBEHHOCTH
3a Koppynuuto ot 27 sHBaps 1999 roma u npunstuem dPenepanbHoro 3akoHa «O
MPOTUBOACHCTBUU KOPPYIILIHI.

21. ®enepanpubiii 3ak0H 0T 04.05.2011 Ne 97-d3 «O BHeceHHHM M3MCHCHHUH B
VYronosusiii koaeke Poccuiickoit @enepanuu u Koxexe Poccuiickoit deneparuu 06
aMUHUCTPATUBHBIX  MPABOHAPYIICHUSX B CBS3M C  COBEPUICHCTBOBAaHUEM
rOCyJJapCTBEHHOTO YIIPABJIEHUS B 00JIaCTH TPOTUBOICHCTBUS KOPPYTIIIHI.

22. ®enepanbubiii 3akoH OT 21.11.2011 Ne 329-03 «O BHECEHUU U3MEHEHUM B
OTZAENIBHBIE 3aKOoHoAaTeNnbHble akThl Poccmiickonn @Penepamum B CBA3UM  C
COBEPILIEHCTBOBAHUEM T'OCYIapCTBEHHOTO YIPABJICHUS B 00JACTH MPOTUBOACHCTBUS
KOPPYIILII.

23. Yka3 Ilpesunenta Poccuiickoit ®@eneparuu ot 12.05.2009 Ne 537 «O
Crpareruu HanoHaJIbHOM Oe3omacHocTH Poccuiickoit deneparuu 10 2020 rogay.

24. VYxa3 IIpesunenta Poccutickoit ®eneparuu ot 13.03.2012 Ne 297 (pen. ot
19.03.2013) «O HarnmonanpHOM IJ1aHE TPOTUBOICHCTBUS Koppymmwu Ha 2012 - 2013
rogpl W BHECEHMHM U3MEHEHMHM B HEKOTOphle akThl Ilpesumenta Poccuiickoin
denepannu MO0 BONMPOCAM IPOTUBOICHCTBUS KOPPYITLII.

25. Tlocranosnenue IIpaButennscTBa Poccutickoit @eneparuu ot 08.09.2010
Ne 700 «O mnopsanke cooOuieHusi pabOTOJATENEM IPU 3aKIOYEHUH TPYAOBOIO
JIOTOBOpa C TpaXJIaHUHOM, 3aMEIIABIIMM JIOJXKHOCTH TOCYJIapCTBEHHON WM
MYHUILIUTTAIBHOM CITY>KOBI, TepeYeHb KOTOPHIX YCTAHABJIMBACTCS HOPMATHUBHBIMU
npaBoBbIMM akTamu Poccuiickorn ®enepanuu, B TEUYEHUE 2 JIET IMOCIE €ro
YBOJIBHEHHSI C TOCYJIapPCTBEHHOW WM MYHHUIIMIAIBHON CIY>KOBI O 3aKIIOUCHHUH
TaKoro J0TOBOpa MPEACTaBUTEIIO HaHUMATENs (paboToAaTel0) TOCyAapCTBEHHOTO
WJIM MYHUIIUITAIEHOTO CITYKAIIETO 0 MOCIEAHEMY MECTY €TO CITYKOBD».

26. [Ipuka3 I'enepanbpHoro npokypopa Poccuiickoit deneparuu ot 26.04.2012
No 181 «O6 obecnieueHnu ydacTusi IPOKYpPOPOB B TPakAaHCKOM MPOIIECCEN.

27. [Ilpuka3 TI'enepanpHOoro mpokypopa Poccuiickoit ®enepaunu oT
25.05.2012 Ne 223 «O06 obOecneyeHuss ydacTHsi MPOKYPOPOB B apOUTPa)KHOM

IpoIeccey.
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28. Ilpuka3 ['enepanbaoro nmpokypopa Poccuiickoit @enepamuu ot 15.05.2010
Ne 209 «O0 ycuneHun NpoKypopcKoro HajJ3opa B cBeTe peanusanuu HannonanbHOM
CTpaTeruu MPOTUBOACHCTBUS KOPPYIILIHI).

29. Vkazanue [enepanpHOli mnpokypaTypbl Poccuiickoii ®enepanuu Ot
28.08.2012 Neo 288/86 «O cOBEepIICHCTBOBAHUM padOTHl MO MPHUBJICUYCHUIO K
OTBETCTBEHHOCTH IOPUJIMUECKUX JIMI, OT HMMEHU WU B HHTEpecax KOTOPBIX
COBEpUIAIOTCS] KOPPYIILIMOHHBIE MPECTYILIICHUS

30. Vkazanue ['eHepanbHOi TmpoKypaTypbl Poccuiickoit ®enepanuu u
MunncrepcTBa BHyTpeHHUX jei Poccutickoit @enepanuu ot 15.02.2012 Ne 52-11/2
«O BBeneHUMU B JICMCTBHE IEpeUHEN craTell YTOJOBHOTO Kojekca Poccuiickoit

®denepanuu, UCNOJIb3YEMbIX PU (POPMUPOBAHUH CTATUCTUYECKOW OTYETHOCTI.

MarepuaJibl CyaeOHONH NPAKTUKHA

1. Onpenenenue KoucturyuronHoro Cyna Poccuiickoit ®enepauuu OT
11.05.2012 Ne 674-O «O06 oTKaze B TPHUHITHM K PACCMOTPEHHUIO KAIOOBI
rpaxnannHa JloOpeiHMHA JImMuTpuss CTaHuCIaBOBMYAa HAa  HApyIIEHHWE  €ro
KOHCTUTYIIMOHHBIX MpaB mnosioxkennem yactu 1 crarbu 30.1 Komekca Poccuiickoii
deneparuy 00 aIMUHUCTPATUBHBIX PABOHAPYIIIEHUSIX).

2. Ompenenennie Koncturynmonnoro Cyma Poccwmiickoit deneparuu ot 14
nekadps 2000 r. Ne 244-0O «ITo xxanob6am rpaxaan A.M.Kocuka u T.I11.Kenuxamze Ha
HapyIICeHUE WX KOHCTUTYLIMOHHBIX IPaB IMOJOXKEHUSIMH ab3alia mecToro cratbu 6 u
ab3ama BTOporo uactu nepBoil cratbu 7 3akoHa Poccuiickoit ®Deneparuu «O
NPUMEHEHUN KOHTPOJIbHO-KACCOBBIX MAIlIMH TMPU OCYLIECTBICHHH JIEHEKHBIX
pacueToOB C HACEICHUEM.

3. IMocranosnenwue [Ipesnamyma BAC P® ot 9 despans 1999 r. Ne 6164/98.

4. TlocranoBnenue Ilnenyma BepxoBHoro Cygaa Poccuiickoit denepanuu ot
24.03.2005 Ne 5 (pea. ot 09.02.2012) «O HEKOTOpBIX BOINPOCAX, BO3ZHUKAIOLIUX Y
cynoB nipu npumeHennn Kopaekca Poccmiickoit @eneparuy 06 aqMUHACTPATUBHBIX

IPaBOHAPYIICHUSIX.
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5. TlocranoBnenue Koncturynmonnoro Cyna Poccuiickoit ®epepaiuu oOT
25.01.2001 Ne 1-IT «ITo geny o mpoBEpKE KOHCTUTYIIMOHHOCTH MOJOKEHUS MMyHKTa 2
cratbu 1070 I'paxganckoro koaekca Poccutickoit denepaniu B CBSI3U C Kajlo0aMu
rpaxaan 1.B. bornanosa, A.b. 3epuoBa, C.U. KanesroBa u H.B. Tpyxanosa» / C3
P®. 2001. Ne 7. Cr. 700.

6. IlocranoBnenue Ilnenyma BAC P® ot 10.04.2008 Ne 22 «O HEKOTOPBIX
BOIIPOCaX MPAKTUKU PACCMOTPEHHUS CIIOPOB, CBSI3aHHBIX C MPUMEHEHUEM cTaThbu 169
['paxxnanckoro konekca Poccuiickoit deneparuny» // Bectauk BAC P®. 2008. Ne 5.

7. IloctanoBnenue Ilnenyma BAC P® ot 23.03.2012 Ne 15 (pem. or
25.01.2013) «O HekoTOpBIX BOIpOCaX YydyacTUsd MPOKypopa B apOUTPaKHOM
npouecce» // Becthuk BAC P®. 2012. Ne 5.

8. O030p cynebOHoii mpaktuku BepxoBHoro Cyma Poccuiickoit denepamnuu
«O030p cynebnoit mnpaktuku BepxoBHoro Cyna Poccuiickoit ®enepanuu 3a
yeTBepThiM kBapTan 2012 romay.

9. Undopmanuonnoe mucbmo [Ipesunuyma BAC PO ot 25.11.2008 Ne 127
«O030p MpPaKTUKH MPUMEHEHUS apOUTpakHbIMU cyaamu ctaTbu 10 ['paxkmanckoro
kozekca Poccutickoii @enepanumy // Bectauk BAC P®. 2009. Ne 2.

10.Onpenenenne BepxoBunoro Cyma Poccuiickoit @eneparuu ot 6.03.2000 r.
Ne KACO00-97 // BBC P®. 2000. Ne 7. C. 2.

11. TlocrtanoBnenne DAC Ceepo-3anagHoro okpyra ot 07.06.2006 mo
neny Ne A52-7134/2005/2 //CIIC «Koncynbrantllntocy.

JinTepaTypa

1. Aesoeenkosa M.II. Cuctema IOPUIAMYECKOM OTBETCTBEHHOCTH Ha
COBPEMEHHOM 3Tare pa3BUTHUS poccuiickoro npasa. M., 2007.

2. bocxonos C.C. boprba ¢ koppymnuei: MUPBI U peaTbHOCTh, HAICKIBI U
nepcnekTuBbl //KpuMuHonorudeckud >xypHan baikaabCKoro rocyaapCTBEHHOTO
YHUBEpPCHUTETa YIKOHOMUKH U TipaBa. — 2010. — Ne 2.

3. Boumswn Ilenxo. Jloxmanm //OTBETCTBEHHOCTh IOPUAMYECKUX JIHI] 3a

KOPPYIIIHUIO — OCHOBHBIC IIOAXOObI U IIPUMCP CrnoBeHuH: MaTcpualibl CCMHUHAapa AJIA
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